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PEOPLE OF THE PHILIPPINES, PLAINTIFF-APPELLEE, VS. JOEL
GALISIM, ACCUSED-APPELLANT.




D E C I S I O N

CARPIO, J.:

The Case

Before this Court is the appeal filed by Joel Galisim, assailing the Decision[1] dated
June 20, 2000 of the Regional Trial Court of San Carlos City, Pangasinan (Branch
57), in Criminal Case No. SCC-3246, finding him guilty of rape and sentencing him
to reclusion perpetua.

The Charge

Acting on the sworn statement filed by Maria Lyn Aquino, City Prosecutor Alejo M.
Salo filed an Information[2] dated February 28, 2000, charging appellant with rape,
allegedly committed as follows:

"That on or about the 24th day of February, 2000, at around 12:00
o'clock in the evening at Calomboyan, San Carlos City, Pangasinan, and
within the jurisdiction of this Honorable Court, the above-named accused,
by means of violence, force and intimidation, and with lewd design, did
then and there, willfully, unlawfully and feloniously, had sexual
intercourse with the offended party Maria Lyn Aquino, a 14 years (sic)
old, against her will and consent.




Contrary to Article 335 of the Revised Penal Code."



Arraignment and Plea



Assisted by counsel, appellant pleaded not guilty when arraigned on March 6, 2000.
[3] Thereafter, trial ensued.




The Trial




Version of the Prosecution



As principal witness for the prosecution, Maria Lyn Aquino recounted her harrowing
experience in the hands of the appellant. She testified that on February 24, 2000,
about midnight, she was asleep downstairs in their house at Calomboyan, San
Carlos City, Pangasinan when suddenly, she felt somebody lying on top of her. She
recognized the person to be Joel Galisim. The latter removed her short pants and



panty and then inserted his penis into her vagina. She felt pain and cried but
appellant verbally threatened her. After satisfying his lust, appellant left by jumping
out of the widow. Maria Lyn saw blood in her vagina. At the time the rape incident
occurred, her father was drunk and sound asleep at the balcony of their house.
Maria Lyn's younger siblings, two of whom were sleeping beside her and the others
who were sleeping upstairs, were not roused from their sleep. The next day, Maria
Lyn reported the rape incident to her parents who in turn reported it to the local
authorities.[4]

Maria Lyn's mother, Emelita Aquino, testified that she spent the night of February
24, 2000 in the house of her sister-in-law in Malawa, Lingayen. In the morning of
February 25, 2000, Maria Lyn went to her and told her that she was raped by
appellant. They then reported the incident to the police authorities and executed
sworn statements. She also identified the birth certificate of her daughter to prove
that she was only fourteen (14) years old at the time.[5]

Dr. Ma. Salome G. Romero, Medical Officer IV of  the San Carlos General Hospital,
testified that on February 28, 2000, she conducted the medical examination on
Maria Lyn and found genital lacerations at the 5, 9, 10 and 11 o'clock positions. She
also found conjunctions at the base of the hymenal lacerations at the 5 and 9 o'clock
positions which were deep, superficial lacerations. She also noted kiss marks on
both sides of the neck of Maria Lyn.[6]

Version of the Defense

For his part, appellant, a married man with children, interposed an alibi as his
defense. He claimed that on February 24, 2000, at eight o'clock in the evening, he
was having a drinking spree with his co-workers in the barracks of a construction
site. He mentioned Rodrigo and the victim's father Venerio (Benny) Aquino as his
companions. According to him, the two bottles of gin that they consumed were
brought by Maria Lyn and her sister Anna Lyn. They finished drinking at about
eleven o'clock in the evening and he proceeded to the house of Juanito (Jacky)
Fernandez together with Rodrigo, Roger and Jimmy and arrived there at twenty
minutes past eleven in the evening. After consuming two more bottles of gin, he fell
asleep. When he woke up he was already in the barracks. He did not know who
brought him to the barracks because he was already asleep.[7]

To bolster appellant's contention that he was asleep in the barracks at the time the
rape incident happened, the defense presented his co-workers, Rodrigo Cariño,
Roger Caingal and Juanito Fernandez, who testified, in essence, that they had a
drinking spree and that appellant fell asleep in Jacky's house, but he was carried
back to the barracks by Rodrigo and Roger.

Trial Court's Ruling

On June 20, 2000, the trial court rendered the assailed Decision, the decretal
portion[8] of which reads:

"IN VIEW WHEREOF, the Court finds the accused Joel Galisim guilty
beyond reasonable doubt of rape under Article 335 of the Revised Penal
Code as amended by R.A. 7659, attended by the aggravating



circumstance of dwelling and sentences him to suffer the penalty of
reclusion perpetua and to pay the offended party Maria Lyn Aquino,
P50,000.00 as civil indemnity; P50,000.00 as moral damages;
P50,000.00 as exemplary damages and to pay the costs."

Hence, this appeal.



Issues



In his Brief, appellant submits that the trial court committed the following errors:



"I



THE TRIAL COURT COMMITTED A REVERSIBLE ERROR IN CONVICTING
THE ACCUSED ON THE BASIS OF THE INCREDIBLE TESTIMONY OF THE
PRIVATE COMPLAINANT.




II



THE TRIAL COURT GRAVELY ERRED IN CONVICTING THE ACCUSED
CONSIDERING THAT HIS GUILT WAS NOT PROVEN BEYOND REASONABLE
DOUBT."



In sum, appellant assails the sufficiency of the evidence for the prosecution as well
as the credibility of the victim and her testimony.




The Court's Ruling



The appeal is without merit.



Appellant's counsel argues that the prosecution failed to prove the essential element
of force or intimidation[9] considering that Maria Lyn did not offer any resistance to
the acts of the accused at the time the latter was allegedly forcing himself on her.
Furthermore, she did not even attempt to shout despite the fact that she was not
alone in the room and there were other occupants in the house. There were also no
signs of extra-genital injuries on the girl's body.




We are not persuaded. The foregoing arguments are inadequate to weaken and
destroy the veracity of Maria Lyn's straightforward and positive declaration as to
how appellant sexually abused her.

Contrary to the contentions of the defense, failure to shout or offer tenacious
resistance did not make voluntary the complainant's submission to the criminal acts
of the accused.[10] Indeed, it is not necessary that force be employed inasmuch as
intimidation is sufficient.[11] It has been held that intimidation is generally
addressed to the mind of the victim and therefore subjective, and its presence could
not be tested by any hard-and-fast rule but must be viewed in the light of the
victim's perception and judgment at the time of the crime.[12] In this case, it is plain
to see how a fourteen-year old girl could have been easily intimidated and cowed to
submission upon waking up to find a man, who was not her boyfriend or even a
close friend,[13] on top of her in the middle of the night. Appellant was a thirty-year
old construction worker in the prime of his manhood while Maria Lyn was a fourteen-


