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PEOPLE OF THE PHILIPPINES, PLAINTIFF-APPELLEE, VS. JOEL
SOLAYAO, ACCUSED-APPELLANT.

  
DECISION

DAVIDE, JR., C.J.:

Accused-appellant Joel Solayao (JOEL) was charged with murder before the Regional
Trial Court, Branch 30, in Basey, Samar, in Criminal Case No. 95-2091 under an
information[1] whose accusatory portion reads as follows:

That on or about the 29th day of March, 1995, at about 5:00 o'clock in
the afternoon, at Brgy. Pagsulhogon, Municipality of Sta. Rita, Province of
Samar, Philippines, and within the jurisdiction of this Honorable Court,
the above-named accused, with treachery and deliberate intent to kill
one ANTONIO LACABA, did, then and there, wilfully, unlawfully and
feloniously attacked [sic], assaulted [sic], and stabbed [sic] the said
victim who was seated on the front yard while enjoying with two others
in munching bettle [sic] nuts, with a deadly weapon locally known as
"pisao", which accused had provided himself for the purpose, thereby
inflicting upon the victim wounds on his body resulting in his death.

 

CONTRARY TO LAW.
 

JOEL entered a plea of not guilty upon arraignment.[2]
 

At the trial, the prosecution presented as witnesses Julita Cabañero, Elderio
Betasolo, P/Supt. Angel A. Cordero and PNP member Dionaldo Tampil. For its part,
the defense presented JOEL and Antonio Flor.

 

Julita Cabañero testified that on 29 March 1995 at about 5:00 P.M., she was eating
some dried peas at the porch of her house in Barangay Pagsulhogon, Sta. Rita,
Samar.  Her neighbor Antonio Lacaba  (ANTONIO) was then sitting on the cement
pavement of MacArthur Highway chewing betel nuts, together with Iluminado Ortillo,
Elderio Betasolo, Dominador Asadon, Lazaro Ortillo and Narciso Florante. The
distance between Julita and ANTONIO's group was about eight arms-length or
fifteen meters. Suddenly, Julita saw her godson by marriage JOEL, who just came
from his father's house across the road, stab ANTONIO. No argument preceded the
stabbing. ANTONIO was hit on the right side of his back.  ANTONIO ran towards his
house but was overtaken by JOEL, who then stabbed him the second time at the left
side of his body causing the former to fall near the stairs of his house. JOEL stabbed
ANTONIO again, hitting the latter on the left leg.  ANTONIO, though bigger than
JOEL, was not able to get the weapon because JOEL immediately ran to his father's
house after stabbing him three times. ANTONIO's companions also scampered



away.  Julita ran towards ANTONIO and shouted for help.  Her son and two
neighbors Pio Tabuyan and Teresita Asadon came to assist her.[3]

Julita's testimony was substantially corroborated by witness Elderio Betasolo.  He
recounted that on 29 March 1995 at about 5:00 P.M., he went out of his house to
cut some firewood. He saw  ANTONIO chewing some betel nuts, together with
Doming Asadon, Iluminado Ortillo and others.  There were also children playing
around.  After a short while, he saw JOEL, with both arms crossed at his chest, cross
the road and walk towards ANTONIO.  Without much ado, JOEL held ANTONIO's hair
and stabbed him on the back.  Afraid of what he just witnessed, Elderio rushed back
to his house.  He learned later that ANTONIO was brought to the hospital by his wife
and a certain Junior Cabañero.[4]

Elderio further testified that he saw Julita at the porch of her house before the
stabbing incident. But contrary to Julita's statement, he was not with ANTONIO's
group. He confirmed that ANTONIO's companions dispersed while the stabbing
incident was taking place:  Iluminado Ortillo ran to call a barangay tanod; while two
others sought assistance from soldiers, who thereafter arrested JOEL and brought
him to the PNP Sub-station in Barangay Tulay, Sta. Rita, Samar. Julita hastily went
towards ANTONIO to help him and tried to bandage his wounds.[5]

Witness P/Supt. Angel Cordero, Chief Medico-Legal Officer of PNP Crime Laboratory,
Camp Ruperto Kangleon, Palo, Leyte, whom the defense admitted as an expert
witness, was the one who conducted a post mortem examination on the cadaver of
ANTONIO and prepared the Medico-Legal Necropsy Report,[6] which the defense
likewise admitted.  His findings were as follows:

POSTMORTEM FINDINGS:
 

GENERAL:
 

Fairly nourished, fairly developed, male cadaver in rigor mortis with
postmortem lividity on the dependent portions of the body. Lips and
nailbeds are cyanotic. Conjunctiva are pale.

 

CHEST:
 

- Stab wound, right scapular region, inferior portion,
measuring 2x1x17cms. PML, directed inwards non-
penetrating.

 

- Stab wound, lateral portion of the left chest at the left
midaxillary line, directed medially inwards, penetrating the
thoracic cavity, puncturing the middle lobe of the lung.  This
measures 2x1x18cms AML.

 

- Stab wound, left, thigh, posterior portion upper third,
measuring 2x1cm.

 

- Blood clots were found at the left thoracic cavity.
 



REMARKS:

Cause of death is shock and intrathoracic hemorrhage due to stab
wounds of the chest, puncturing the left lung.

Considering the positions of the wounds ANTONIO sustained, P/Supt. Angel believed
that all the three wounds were inflicted from behind. The  second wound was fatal,
since it penetrated the lungs. From the relative positions of the parties, he likewise
opined that the assailant was left-handed.[7]

 

Witness Dionaldo Tampil, the desk officer of the Philippine National Police Station at
Sta. Rita, Samar, declared that he received the report about the stabbing incident in
question on 29 March 1995.  JOEL was voluntarily surrendered  to him, as well as
the  knife  used in  the commission of the crime.  Thus, he entered in the police
blotter[8] the facts supplied by the barangay officials who turned JOEL in.  When he
asked JOEL why he stabbed ANTONIO, the former answered that they had an
altercation.[9]

 

On the part of the defense, JOEL testified that on 29 March 1995 at about 4:00 P.M.,
after working in the farm, he rested at his father's house while listening to a radio
cassette.  On his way home, he was accosted by ANTONIO and the latter's cousin
Doming Lacaba. Both had been drinking at ANTONIO's house that morning, together
with Emelito Lacaba and Iluminado Ortillo. When they approached him, ANTONIO
immediately tried to stab JOEL three times with a pisao (knife).  JOEL was not hit
because at the first blow he moved backward; on the second blow he made himself
fall upon a fence; and on the third blow he was able to duck by the fence and the
pisao hit the bamboo fence instead and was imbedded therein. He and ANTONIO
wrestled for the possession of the weapon for some time. As they rolled on the
ground, he noticed that ANTONIO's face was red and he had a drunken smell.[10]

 

During the struggle, ANTONIO got wounded with the pisao and fell down, giving
JOEL an opportunity to run away with the pisao which he later surrendered to
Barangay Kagawad Tony Flor. He identified the weapon in court and disclosed that it
was bent because it hit the bamboo fence while he and ANTONIO were wrestling.[11]

 

As to the motive of the attack, JOEL declared that ANTONIO had a grudge against
him because of the mauling incident on 31 December 1994.  On said date at about
4:00 P.M. there was a drinking spree in the house of his father.  Jimmy Lacaba,
Anecito Lacaba, ANTONIO, a certain Fermo, and JOEL's brothers Lito and Marlo were
there.   JOEL did not join them, as he was so tired.  Suddenly, he saw Doming
Lacaba, Jimmy Lacaba and ANTONIO maul his father. Seeing this, his brother Lito
attacked ANTONIO, hitting him on the right shoulder and left arm. Wounded,
ANTONIO ran towards his house.  ANTONIO did not file a case against Lito, but JOEL
learned from other people that ANTONIO vowed to get even, thus the stabbing
incident in the case at bar. [12]

 

Defense witness Antonio Flor corroborated the narration of JOEL on how the incident
on 29 March 1995 happened.  He confirmed that ANTONIO was very much bigger
than JOEL.  He said that when ANTONIO attacked JOEL, the latter could not escape
because of the bamboo fence.  As a Kagawad, he tried to pacify the opponents, but
both did not heed him.  When they were finally separated from each other, JOEL ran


