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SECOND DIVISION

[ G.R. No. 141980, December 07, 2001 ]

CARMELITO A. MONTANO, PETITIONER, VS. PEOPLE OF THE
PHILIPPINES, RESPONDENT.




D E C I S I O N

DE LEON, JR., J.:

Before the Court is an appeal by certiorari under Rule 45 of the revised Rules of
Court, assailing the Decision[1] dated May 12, 1999 of the Court of Appeals, which
affirmed the Decision[2] of the Regional Trial Court, Branch 61, Makati City,
convicting the petitioner-appellant, Carmelito A. Montano, of two (2) counts of the
crime of estafa, and its subsequent Resolution dated February 15, 2000 denying
petitioner's motion for reconsideration.

On June 2, 1988, the private complainants, Dra. Rosario Ballecer and her mother,
Lourdes Ballecer, each entered into separate contracts denominated as "Reservation
of Offer to Purchase" with the petitioner in his capacity as general manager of
Legarda Pine Home involving two (2) townhouse units valued at Seven Hundred
Fifty Thousand Pesos (P750,000.00) per unit. Under paragraph VII(A) of the
contracts, the management of Legarda Pine Home, represented by the petitioner,
promised to deliver possession of the two (2) townhouse units to the private
complainants after one year from October 1, 1988. Accordingly, Dra. Ballecer and
her mother paid the petitioner the sums of Three Hundred Seventy-Five Thousand
Pesos (P375,000.00) and Two Hundred Fifty Thousand Pesos (P250,000.00)
respectively, as downpayment.

On September 4, 1988, a Contract to Sell was executed by and between the
Legarda Pine Home, represented by the petitioner, and KRC Trading Corporation,
represented by private complainant, Dra. Rosario Ballecer, covering the same
townhouse unit subject matter of the Reservation of Offer to Purchase entered into
by the parties. As in the contract of June 2, 1988, the Contract to Sell also contains
a stipulation wherein petitioner promised to deliver possession of the subject
townhouse unit to the private complainant after one year from October 1, 1988.

Despite the lapse of one year from October 1, 1988, the petitioner failed to deliver
to the private complainants the two (2) townhouse units. Petitioner also failed to
return the money he received, as downpayment, from the private complainants
notwithstanding verbal and written demands.

The private complainants then filed before the City Prosecutor's Office of Makati City
complaints against the petitioner for two (2) counts of the crime of estafa as defined
and penalized under Article 315, par. 2(a) of the Revised Penal Code; and ultimately,
two (2) cases of estafa, docketed as Criminal Cases Nos. 94-5330 to 31, were filed
against the petitioner in the Regional Trial Court, Branch 61, Makati City. After joint



trial on the merits, the trial court found the petitioner guilty as charged in the two
(2) separate informations in those two (2) cases and sentenced him to suffer the
indeterminate penalty of seven (7) years of prision mayor, as minimum, to twenty
(20) years of reclusion temporal, as maximum, in each case. Petitioner was also
ordered to pay the private complainants, Dra. Rosario Ballecer and Lourdes Ballecer,
the amounts of Three Hundred Seventy-Five Thousand Pesos (P375,000.00) and
Two Hundred Fifty Thousand Pesos (P250,000.00), respectively, and to pay the
costs.

His motion for reconsideration was denied by the trial court. Petitioner's recourse to
the Court of Appeals proved futile as the appellate court affirmed in toto the
judgment of the trial court in its Decision dated May 12, 1999 and in its Resolution
dated February 15, 2000 denying his motion for reconsideration.

In the instant appeal by certiorari, the appellant raised the following assignment of
errors:

A



IN THE ASSAILED DECISION AND RESOLUTION, THE HONORABLE COURT
OF APPEALS GRAVELY ERRED IN AFFIRMING THE TRIAL COURT'S
CONVICTION OF PETITIONER NOTWITHSTANDING THAT THE
PROCEEDINGS HAD BELOW WERE TAINTED WITH THE VIOLATION OF
PETITIONER'S CONSTITUTIONAL RIGHT TO BE PROPERLY INFORMED OF
THE NATURE AND CAUSE OF ACCUSATION AGAINST HIM.




B



IN THE ASSAILED DECISION AND RESOLUTION, THE HONORABLE COURT
OF APPEALS GRAVELY ERRED IN NOT FINDING THAT PETITIONER'S
LIABILITY, IF ANY, IS ONLY CIVIL AND NOT CRIMINAL, THE ELEMENTS
OF THE CRIME OF WHICH HE IS CHARGED NOT HAVING BEEN PROVED
BY THE PROSECUTION BEYOND REASONABLE DOUBT.




C



IN THE ASSAILED DECISION AND RESOLUTION, THE HONORABLE COURT
OF APPEALS GRAVELY ERRED IN NOT FINDING THAT PETITIONER'S
LIABILITY, IF ANY, IS ONLY CIVIL AND NOT CRIMINAL, THE REAL NATURE
OF THE CONTROVERSY BETWEEN THE PARTIES ARISING AS IT DID
MERELY FROM A SIMPLE BREACH OF A TYPICAL BUSINESS CONTRACT.[3]



In substance, the petitioner contends that the basis of the judgment of the trial
court convicting him of two (2) counts of the crime of estafa, which was affirmed by
the Court of Appeals, that is, his alleged promise to build townhouse units and
deliver possession thereof to private complainants one (1) year after October 1,
1988, was not alleged in the two (2) separate informations in these cases as
constituting the false pretenses and deceit that induced them to part with their
money. Under the second and third assigned errors, which are related and hence,
will be discussed together hereunder, the petitioner contends that his liability under
the two (2) informations is only civil in nature on the grounds of simple breach of
contract and for failure of the prosecution to prove his guilt for two (2) counts of the



crime of estafa beyond reasonable doubt.

We deny the petition for lack of merit.

The grounds raised by the appellant in the instant appeal by certiorari are actually
mere rehash of his arguments which had already been adequately and correctly
passed upon by the Court of Appeals in its appealed decision. On the alleged
violation of the constitutional right of the appellant to be informed of the nature and
cause of the accusation against him, the real question or issue is whether or not he
performed the acts alleged in the information in the manner therein set forth.[4]

The petitioner-appellant, Carmelito A. Montano, was charged with two (2) counts of
the crime of estafa as defined and penalized under Article 315, paragraph 2(a) of
the Revised Penal Code in two (2) separate Informations which, save for the name
of the complainants and amounts involved,[5] are identically worded, thus:

Criminal Case No. 94-5330:



That in or about and during the period comprise from June 2, 1988 to
December 6, 1988, in the Municipality of Makati, Metro Manila,
Philippines, and within the jurisdiction of this Honorable Court, the
above-named accused did then and there wilfully, unlawfully and
feloniously defraud Dra. Rosario Ballecer as follows: Said accused, by
means of false manifestations fraudulently represented to Dra. Rosario
Ballecer that "Legarda Pine Home" of which he is the General Manager
was a duly organized corporation existing under and by virtue of the laws
of the Republic of the Philippines; that said Legarda Pine Home was the
owner of a property located at the corner of Marcos Highway and Legarda
Road, Baguio City upon which as (sic) townhouses were to be built by
Legarda Pine Home, knowing said manifestations and representations to
be false and fraudulent; by cajolery and deceit induced Dra. Rosario
Ballecer to pay the sum of P375,000.00 as downpayment for purchase of
1 town houses (sic) unit at Legarda Pine Home as in fact accused
received the sum of P375,000.00 knowing that Legarda Pine Home is not
a corporation nor was it an owner/developer of the property located at
the corner of Marcos Highway to Legarda Road, Baguio City and the
accused once in possession of the amount of P375,000.00 did then and
there wilfully, unlawfully and feloniously despite demands with intent to
defraud misappropriate misapply and convert said amount to his own
personal use and benefit and to the damage and prejudice of said Dra.
Rosario Ballecer in the amount of P375,000.00.




CONTRARY TO LAW.



A close scrutiny of the two (2) separate informations in these cases clearly and
unmistakably describe the acts of deceit and false pretenses employed by the
petitioner constituting his fraudulent representations to the private complainants
that townhouse units would be built on the property located at the corner of Marcos
Highway and Legarda Road, Baguio City and that the said property is allegedly
owned by Legarda Pine Home of which he is the general manager, when in fact it is
not, with the end of soliciting funds from them in the guise of a contract for the
purchase of two (2) townhouse units which ultimately were not constructed. After


