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PEOPLE OF THE PHILIPPINES, PLAINTIFF-APPELLEE, VS. JESUS
TANAIL Y BORBE, ACCUSED-APPELLANT.




D E C I S I O N

PARDO, J.:

Accused Jesus Tanail y Borbe has appealed from the decision[1] of the Regional Trial
Court, Bulacan, Branch 17, Malolos, finding him guilty beyond reasonable doubt of
rape punished under Article 335 of the Revised Penal Code, and sentencing him to
reclusion perpetua and to pay the victim Marites S. dela Cruz the sum of fifty
thousand (P50,000.00) pesos, as moral damages and fifty thousand (P50,000.00)
pesos, as exemplary damages.

On March 25, 1994, Bulacan Assistant Provincial Prosecutor Lucita E. Marcelo filed
with the Regional Trial Court, Bulacan, Branch 17, Malolos, an information, on
complaint of minor Marites S. dela Cruz, assisted by her mother Narcisa S. dela
Cruz, charging Jesus Tanail y Borbe with rape, committed as follows:

"That on or about the 5th day of October, 1993, in the municipality of
Malolos, province of Bulacan, Philippines, and within the jurisdiction of
this Honorable Court, the above-named accused, armed with a kitchen
knife, did then and there wilfully, unlawfully and feloniously, by means of
force, threats and intimidation and with lewd designs, have carnal
knowledge of the offended party, Marites S. dela Cruz against her will.




"Contrary to law."[2]



On January 9, 1994, policemen of Malolos, Bulacan apprehended accused Jesus
Tanail y Borbe. When arraigned on April 26, 1994, accused entered a plea of not
guilty.[3] Trial ensued.




The antecedent facts are as follows:



Between 9:00 and 10:00 in the morning of October 5, 1993, while thirteen-year
(13) old Marites S. dela Cruz was watching television inside their house at Ligas,
Malolos, Bulacan, accused-appellant Jesus Tanail y Borbe, knocked at the door and
requested that he be allowed to watch television. Marites was alone because her
mother, Narcisa, was washing clothes at the Villapa residence in Guiguinto, Bulacan
while her father, Rosendo was out in the field, farming. Since she was familiar with
accused who was occupying a small room adjacent to the kitchen of their house, she
opened the door and let him in.[4]




Once inside the house, accused Jesus Tanail immediately closed the door and



pointed a kitchen knife at Marites. He took off her panties, tied her hands and feet,
placed a rag inside her mouth and brought her inside her room.[5] 

In her room, accused-appellant told Marites to kneel on top of the bed. He ordered
her to bend with her chest touching the bed and had sexual intercourse with her in a
"dog-style" manner. Marites was ordered to kneel on top of her bed, while the
accused was behind her, standing. Her face was touching the bed and her buttocks
were raised. In this position, the accused spread her legs and inserted his penis into
her vagina.[6] Though Marites felt pain when the accused inserted his penis into her
vagina, she could not shout because her mouth was gagged.[7]

After the sexual assault, accused Jesus Tanail untied Marites’ hands and feet and
threatened her that she would be killed if she told anyone about the incident. Out of
fear, she did not tell her parents.

Marites was repeatedly raped by the accused thereafter. [8] It only stopped when
her parents came to know about the rape sometime in January of the following year.

Narcisa S. dela Cruz, mother of the victim, was working at the Villapa residence in
Masagana, Sta. Rita, Guiguinto, Bulacan on January 7, 1994 when her sister-in-law
Viring fetched her because Marites was not feeling well. Marites was then tending
the store of Viring in Plaridel, Bulacan. They immediately brought Marites to the
County Hospital in Sabang, Plaridel, Bulacan where they learned that she was
pregnant. When she confronted her daughter to ask who was responsible for her
pregnancy, Marites told her that it was accused Jesus Tanail. Thereafter, they went
to the Malolos police station and filed a complaint. [9]

Narcisa knew accused Jesus Tanail very well because he was renting the room
adjoining the kitchen of their house, for which reason he was treated like a family
member. She knew the accused to be married with two children, and his family was
in Bicol.

On January 11, 1994, Marites was medically examined by Dr. Dominic Aguda of the
National Bureau of Investigation, San Fernando, Pampanga. The genital examination
revealed that the pubic hair was thick, the labia majora and labia minora or the lip-
like portion of the outer covering was coaptated or covered up the opening of the
vaginal canal and the fourchette or the opening of the vaginal canal was still tight.
The hymen was thin and had an old lacerated wound at 2:00 and 10:00 o’clock.[10] 

Dr. Aguda said that the laceration of the hymen could have been caused by the
forcing of a hard object like an erect penis or a finger. The injury must have been
inflicted a month or more before the examination was conducted and could have
been the result of repeated sexual intercourse because the laceration was deep.
When Marites underwent physical examination, she was 13 to 14 weeks heavy with
child.[11] On May 3, 1994, Marites gave birth to a baby boy.

Accused Jesus Tanail testified that he knew Marites and her parents because he and
his relative Nelson Tanail were renting a small room adjacent to the kitchen of the
house of the victim’s family. He first came to Malolos, Bulacan in 1991 and was
employed as a seasonal farmhand, spraying chemicals on mango trees. [12]



Accused denied that he raped Marites on October 5, 1993. He had friendly
relationship with the victim’s family and was treated like a family member.[13]

Interposing the defense of alibi, accused Jesus Tanail said that at about 7:00 in the
morning of October 5, 1993, he went to the house of Aling Puleng, a quack doctor
whose residence is just a tricycle-ride away from the residence of the victim, also
located at Ligas, Malolos, Bulacan. He went there for treatment because his body
was covered with wounds caused by the chemicals he used in spraying mango trees.
Because he had to be bathe with the concoction of the quack doctor several times
that day, he stayed thereat and left at about 7:30 in the evening.[14]

On May 7, 1996, the trial court rendered decision finding accused Jesus Tanail y
Borbe guilty of rape. The court a quo rejected the accused’s defense of denial and
alibi. It said that this could not prevail over the positive identification of the accused.
The evidence presented by the prosecution strongly established that the rape was
committed and the accused was the one who committed it. Since at the time the
offense was committed on October 5, 1993 Republic Act 7659 was not yet effective,
the trial court did not apply the penalty prescribed under Article 335, Revised Penal
Code, as amended. The dispositive portion of the decision reads:

"WHEREFORE, premises considered, the Court finds the accused guilty
beyond reasonable doubt of the crime of Rape under Article 335 of the
Revised Penal Code and hereby sentences him to suffer the penalty of
reclusion perpetua and to pay Marites de la Cruz the following amounts:




"1) P50,000.00 as moral damages and



"2) P50,000.00 as exemplary damages



"SO ORDERED.



"Malolos, Bulacan, April 25, 1996.



"(Sgd.) TERESITA V. DIAZ-BALDOS
J u d g e"[15]

On May 20, 1996, accused Jesus Tanail y Borbe filed a notice of appeal with the trial
court.[16]




In this appeal, accused-appellant contends that the trial court erred in finding him
guilty of rape; that the principal witness, the victim, is not credible because her
testimony is replete with inconsistencies. If she was a virgin when she was first
raped on October 5, 1993, why was there no blood that oozed from her vagina?
Accused could not have raped the victim if her feet were tied together. Lastly, he
could not have fathered Marites’ child because she gave birth on May 3, 1994, only
seven (7) months after the alleged rape.




On the other hand, the Solicitor General maintains that the prosecution was able to
prove the commission of rape beyond reasonable doubt and urged affirmation of the
trial court’s decision in toto.[17]






In scrutinizing the testimony of witnesses, decided cases have established the
following doctrinal guidelines:

"First, the appellate court will not disturb the findings of the lower court
unless there is a showing that it had overlooked, misunderstood, or
misapplied some fact or circumstances of weight and substance that
would have affected the result of the case.




"Second, the findings of the trial court pertaining to the credibility of
witnesses are entitled to great respect and even finality since it had the
opportunity to examine their demeanor as they testified on the witness
stand; and




"Third, a witness who testified in a categorical, straightforward,
spontaneous and frank manner and remained consistent on cross-
examination is a credible witness."[18]



Guided by these principles, we see no reason to disturb the findings of the trial
court. Contrary to the contention of the accused-appellant that inconsistencies
materially affected the credibility of the witnesses, we rather view the minor
inconsistencies as indicative of truth. Marites testified with candor and in a
straightforward manner. In between sobs and tears, she recounted how she had
been sexually abused by the accused in a "dog-style manner." The Court notes that
the cross-examination of the victim had to be re- scheduled on several occasions
because the victim was too emotionally disturbed to answer the questions
propounded to her.[19]




As to the three-month delay in reporting the incident to her relatives, Marites
explained that she was cowed by fear:



"ATTY. DELA CRUZ: 
Q: Now, after the alleged incident, what did you do on October

5, 1993 ?
A: None, sir.
Q: But in the afternoon, what did you do?
A: None also, sir.
Q: You mean to say you just stayed in your house?
A: Yes, sir.
Q: You did not tell to [sic] anybody what happened to you on

that date?
A: No, sir.
Q: Were you afraid or did you like what was [sic] happened to

you?
A: I was threatened that he will kill me if I will tell anybody of

that, sir.
Q: Have you threatened [sic] already by anybody?
A: No, sir.
Q: So, you have not experienced any before that alleged

incident?
A: I was fearful because of that threat, sir."[20]


