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LUCIA F. LAYOLA, COMPLAINANT, VS. JUDGE BASILIO R. GABO,
JR., RESPONDENT.




D E C I S I O N

PURISIMA, J.:

At bar is an administrative case initiated by the sworn affidavit-complaint[1] of Lucia
F. Layola, dated 12 August 1997, charging Presiding Judge Basilio R. Gabo, Jr. of
Branch 11 of the Regional Trial Court in Malolos, Bulacan, with a violation of Section
3 (e), R.A. 3019,[2] for issuing an unjust interlocutory order, and with gross
ignorance of the law. Complainant sent said affidavit-complaint to Deputy
Ombudsman for the Military, BGen. Manuel B. Casaclang (Ret.), of the Office of the
Ombudsman who, in turn, indorsed the same affidavit-complaint to the Office of the
Court Administrator (OCA) for appropriate action.

As culled by the OCA,[3] the facts that matter are as follows:

"On June 4, 1996, herein complainant Lucia F. Layola filed a complaint
with the Office of the Deputy of the Ombudsman for the Military,
charging SPO2 Leopoldo M. German and PO2 Tomasito H. Gagui,
members of the Santa Maria Police Station, Santa Maria, Bulacan, with
homicide for the death of complainant's son."




"On January 24, 1997, a resolution was handed down by the
Ombudsman Investigator recommending the indictment for murder of
SPO2 German and PO2 Gagui. The corresponding information for murder
was drafted and thereafter, the case was indorsed to the Provincial
Prosecutor of Bulacan for filing with the appropriate court. The case was
docketed as Criminal Case No. 209-M-97 and raffled to the sala of
respondent Judge Basilio R. Gabo,[sic] RTC, Branch 11, Malolos,
Bulacan."




"Sometime in March, 1997, a petition to take custody of accused SPO2
Leopoldo M. German was filed by the Chief of Police of the Sta. Maria
Police Station based on the following grounds:




1. "that pursuant to the provisions of Presidential Decree 971,
Presidential Decree 1184 and Executive Order No. 106, police personnel
who are charged of any crime before any court of justice may be placed
under the custody of his immediate superior officers upon request, [who
shall] be responsible for the appearance of [such] police officer x x x
during trials and when needed by the court; and






2. "that the x x x case is service connected and within the ambit of the
above provisions of P.D. 971, 1184 and E. O. No. 106, because the
offense imputed against [the accused] stemmed from the death of Pablo
Loyola [sic], a violator of the law, who was then inside the cell of the
Municipal Jail of Sta. Maria, Bulacan.""Respondent Judge, relying on the
provisions of law cited in the petition for custody, resolved to grant the
petition through an order dated April 7, 1997."

"A motion for reconsideration of the above- mentioned order was filed by
the Office of the Deputy Ombudsman for the Military, bringing to
respondent's attention the applicable and relevant laws. However, the
said motion for reconsideration was denied in an order dated June 25,
1997."

To repeat; respondent Judge Basilio R. Gabo, Jr. stands charged with a violation of
Section 3 (e), R.A. 3019, for issuing an unjust interlocutory order, and with gross
ignorance of the law. According to the complainant the respondent judge directed
that accused SPO2 German be held in the custody of his immediate superior, the
Chief of Police of Sta. Maria, Bulacan, an order sans any legal and factual basis,
instead of ordering the arrest of the said accused being indicted for murder, a
heinous and non-bailable crime. Thereafter, respondent judge denied the motion for
reconsideration interposed by the Office of the Deputy Ombudsman for the Military.




Asked to comment by the Court Administrator in the latter's first indorsement,
.dated October 27, 1997, the respondent judge, tried to justify his action; pointing
out that:



"1. The questioned order dated April 7, 1997 was issued in the light of
the Comment of the Assistant Provincial Prosecutor, to whose office the
prosecution of the case was indorsed by the Office of the Deputy
Ombudsman for the Military. Said Comment by the prosecutor interposes
no objection to the release of the accused to the custody of the petitioner
Chief of Police, on the ground that from the records of the case,
accused's "indictment was based on circumstantial evidence", hence, not
so strong as to deprive the accused of his right to bail."




"2. The motion for reconsideration of the above-mentioned order filed by
the Deputy Ombudsman for the Military "did not raise strong arguments
on why the order should be modified, "hence, the denial of said motion."




"3. The disputed order is now the subject of a petition for certiorari in the
Court of Appeals initiated by the Office of the Deputy Ombudsman for the
Military."



The OCA found the charges of violating Section 3 (e), R.A. 3019 and of issuing an
unjust interlocutory order, barren of merit but respondent judge was adjudged guilty
of gross ignorance of the law.




As regards the charge of violating Section 3 (e) of the Anti-Graft and Corrupt
Practices Act, the OCA stressed that the important element of the offense, which is
damage or injury to the complainant, or manifest partiality shown to any party, is
anemic of evidentiary support. There is no allegation of any injury suffered by the
complainant as a result of the conduct or actuation of the respondent judge, nor was



there any showing of undue benefit or advantage given to the adverse party under
the orders complained of.

With respect to the alleged rendering of an unjust interlocutory order, in connection
with the denial by respondent judge of the motion for reconsideration of the order
granting the petition of the Chief of Police, Sta. Maria Station to take custody of
accused SPO2 German, the OCA found such a charge to be unfounded.

Knowingly rendering an unjust interlocutory order must have the elements: 1) that
the offender is a judge; 2) that he performs any of the following acts: a) he
knowingly renders unjust interlocutory order or decree; or b) he renders a
manifestly unjust interlocutory order or decree through inexcusable negligence or
ignorance.[4]

The OCA perceived no evidence that the respondent judge issued the questioned
order knowing it to be unjust; and neither is there any proof of conscious and
deliberate intent to do an injustice.

As to the propriety of the act of respondent judge in releasing accused SPO2
German to the custody of the immediate superior instead of ordering the arrest of
said accused, the OCA found respondent judge liable for gross ignorance of the law
for failing to conduct a summary proceeding to determine whether or not the
evidence of guilt against subject accused was strong, considering that the charge of
murder is a non-bailable offense.

Thus, the OCA recommended:

1. That Judge Basilio R. Gabo, Jr., RTC, Branch 11, Malolos, Bulacan be
FINED P20,000 for granting bail in a capital offense without a hearing,
with a stern warning that a repetition of the same or similar act in the
future will be dealt with more severely;




2. That the charges of violation of Section 3 (e) of R.A. 3019 (Anti-Graft
and Corrupt Practices Act) and issuance of an unjust interlocutory order
be DISMISSED for lack of merit.



The aforestated recommendation of OCA is sustainable.




It is a settled doctrine that for a judge to be held liable for knowingly rendering an
unjust judgment, it must be established beyond cavil that the judgment adverted to
is unjust, contrary to law or unsupported by the evidence, and that the same was
rendered with conscious and deliberate intent to do an injustice.[5] In other words,
the quantum of proof required to hold respondent judge guilty for alleged violations
of Section 3 (e) of R.A. 3019 and Article 206 of the Revised Penal Code, is proof
beyond reasonable doubt.




Proof beyond reasonable doubt requires moral certainty. If the inculpatory facts and
circumstances are capable of two or more explanations or interpretations, one of
which is consistent with the innocence of the accused and the other consistent with
his guilt, the evidence does not fulfill or hurdle the test of moral certainty and does
not suffice to convict.[6] Here, the allegations of the complaint-affidavit are
unsubstantiated. Respondent judge cannot, of course, be pronounced guilty on the


