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FIRST DIVISION

[ G.R. Nos. 122297-98, January 19, 2000 ]

CRESCENTE Y. LLORENTE, JR., PETITIONER, VS.
SANDIGANBAYAN AND PEOPLE OF THE PHILIPPINES,
RESPONDENTS.

DECISION
PARDO, J.:

The case before the Court is a special civil action for certiorarill! assailing the
jurisdiction of the Sandiganbayan over the criminal cases against then municipal
mayor Crescente Y. Llorente, Jr. for violations of Republic Act No. 3019, as amended.

Petitioner Crescente Y. Llorente, Jr. was elected municipal mayor of Sindangan,
Zamboanga in 1988 and 1992. On May 8, 1995, he was a candidate for
congressman, second district of Zamboanga del Norte, and was duly elected.

On August 6, 1993, the Office of the Special Prosecutorl?] filed with the

Sandiganbayan an information[3! against Crescente Y. Llorente, Jr., municipal mayor
of Sindangan, Zamboanga del Norte, P/Sgt. Juanito Caboverde and Jose Dy for
violation of Section 3 (e), Republic Act No. 3019, as amended, committed as
follows:

"That on or about June 12, 1989, in the Municipality of Sindangan,
Zamboanga del Norte, and within the jurisdiction of this Honorable Court,
accused Crescente Y. Llorente, Jr, Municipal Mayor of Sindangan,
Zamboanga del Norte and P/Sgt. Juanito Cadoverde of the defunct
Integrated National Police and as such public officers and the other
accused Jose Dy, a private individual, conspiring with each other and
acting with evident bad faith, did then and there, willfully, unlawfully and
criminally seized (sic) 930 sawn knockdown wooden boxes owned by
Godofredo M. Diamante without any search and seizure warrant and
without issuing any receipt of seizure thereby causing undue damage and
injury to said Godofredo M. Diamante and this offense was committed in
relation to the office of the said public officers.

"CONTRARY TO LAW.
"Manila, August 6, 1993.

(s/t) GUALBERTO J. DE LA LLANA
"Special Prosecution Officer I11"[4]

On February 2, 1994, the three accused were arraigned before the Sandiganbayan
and pleaded not guilty.



On March 31, 1995, the Office of the Ombudsman!(®! filed with the Sandiganbayan

another information!®! against petitioner for violation of Section 3 (f), Republic Act
No. 3019, as amended, committed as follows:

"That on or about July 5, 1993, and for sometime subsequent thereto, in
Sindangan, Zamboanga del Norte, Philippines, and within the jurisdiction
of this Honorable Court, the above-named accused, a public officer, being
then the Municipal Mayor of Sindangan, Zamboanga del Norte, with grave
abuse of authority, did then and there wilfully, unlawfully and criminally
refuse to issue Mayor’s permit to the ice plant and resawmill/box factory
of R. F. Diamante and family, without sufficient justification, after due
demand and payment of license fees were made, said refusal to grant
Mayor’s permit being not only personal but for the purpose of giving
undue advantage to similar businesses in town and as an act of
discriminating against the interest of the complainant to the latter’s
damage and prejudice.

"CONTRARY TO LAW.
"Manila, Philippines, March 31, 1995

"(s/t) DANIEL B. JOVACON, JR.
"Special Prosecution Officer 1"[7]

The trial of both criminal cases before the Sandiganbayan has not begun.

On May 16, 1995, Congress enacted Republic Act No. 7975,[8] amending Section 4
of Presidential Decree No. 1606,[°] providing:

"SEC. 4. Jurisdiction - The Sandiganbayan shall exercise original
jurisdiction in cases involving:

"a. Violations of Republic Act No. 3019, as amended, otherwise known as
the Anti-Graft and Corrupt Practices Act, Republic Act 1379, and Chapter
II, Section 2, Title VII of the Revised Penal Code, where one or more of
the principal accused are officials occupying the following positions in the
government, whether in a permanent, acting or interim capacity, at the
time of the commission of the offense:

"(1) Officials of the executive branch occupying the positions of regional
director or higher, otherwise classified as Grade "27" and higher, of the
Compensation and Position Classification Act of 1989 (Republic Act No.
6758), specifically including:

"(a) Provincial governors, vice governors, members of the sangguniang
panlalawigan, and provincial treasurers, assessors, engineers, and other
provincial department heads;

"(b) City mayors, vice mayors, members of the sangguniang
panglungsod, city treasurers, assessors, engineers, and other city
department heads;



"(c) Officials of the diplomatic service occupying the position of consul
and higher;

"(d) Philippine army and air force colonels, naval captains, and all other
officials of higher rank;

"(e) PNP chief superintendent and PNP officers of higher rank;

"(f) City and provincial prosecutors and their assistants, and officials and
prosecutors in the Office of the Ombudsman and special prosecutor;

"(g) Presidents, directors, or trustees, or managers of government-
owned or controlled corporations, state universities or educational
institutions of foundations.

"(2) Members of Congress and officials thereof classified as Grade "27"
and up under the Compensation and Position Classification Act of 1989;

"(3) Members of the judiciary without prejudice to the provisions of the
Constitution;

"(4) Chairmen and members of Constitutional Commissions, without
prejudice to the provisions of the Constitution; and

"(5) All other national and local officials classified as Grade "27" and
higher under the Compensation and Position Classification Act of 1989.

"b. Other offenses or felonies committed by the public officials and
employees mentioned in subsection (a) of this section in relation to their
office.

"c. Civil and criminal cases filed pursuant to and in connection with
Executive Order Nos. 1, 2, 14 and 14-A.

"In cases where none of the principal accused are occupying positions
corresponding to salary grade "27" or higher, as prescribed in the said
Republic Act No. 6758, or PNP officers occupying the rank of
superintendent or higher, or their equivalent, exclusive jurisdiction
thereof shall be vested in the proper Regional Trial Court, Metropolitan
Trial Court, Municipal Trial Court, and Municipal Circuit Trial Court, as the
case may be, pursuant to their respective jurisdiction as provided in

Batas Pambansa Blg. 129."[10]

On July 10, 1995, petitioner filed with the Sandiganbayan, Third Division, a motion
to dismiss or transfer Criminal Case No. 19763 to the Regional Trial Court,
Sindangan, Zamboanga.

On the same date, petitioner filed with the Sandiganbayan, First Division, a motion
to refer Criminal Case No. 22655 to the Regional Trial Court, Sindangan,
Zamboanga.



