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SECOND DIVISION

[ G.R. Nos. 118441-42, January 18, 2000 ]

ARMANDO JOSE T PAZ AND MANILA CENTRAL BUS LINES (MCL),
REPRESENTED BY ITS GENERAL MANAGER MR. DANILO T. DE

DIOS, PETITIONERS VS. COURT OF APPEALS, ROMMEL
ABRAHAM, REPRESENTED BY HIS FATHER FELIXBERTO

ABRAHAM, JOSE MACARUBO AND MERCEDES MACARUBO,
RESPONDENTS.




D E C I S I O N

MENDOZA, J.:

This is a petition for review on certiorari of the decision[1] of the Court of Appeals,
reversing the decision of the Regional Trial Court, Branch 172, Valenzuela, Metro
Manila and ordering petitioners to pay damages for injuries to persons and damage
to property as a result of a vehicular accident.

The facts are as follows:

Petitioner Manila Central Bus Lines Corporation (MCL) is the operator-lessee of a
public utility bus (hereafter referred to as Bus 203) with plate number NVR-III-TB-
PIL and body number 203. Bus 203 is owned by the Metro Manila Transit
Corporation and is insured with the Government Service Insurance System.

On February 22, 1985, at around six o’clock in the morning, Bus 203, then driven by
petitioner Armando Jose, collided with a red Ford Escort driven by John Macarubo on
MacArthur Highway, in Marulas, Valenzuela, Metro Manila. Bus 203 was bound for
Muntinlupa, Rizal, while the Ford Escort was headed towards Malanday, Valenzuela
on the opposite lane. As a result of the collision, the left side of the Ford Escort’s
hood was severely damaged while its driver, John Macarubo, and its lone passenger,
private respondent Rommel Abraham, were seriously injured. The driver and
conductress of Bus 203 rushed Macarubo and Abraham to the nearby Fatima
Hospital where Macarubo lapsed into a coma. Despite surgery, Macarubo failed to
recover and died five days later. Abraham survived, but he became blind on the left
eye which had to be removed. In addition, he sustained a fracture on the forehead
and multiple lacerations on the face, which caused him to be hospitalized for a
week.

On March 26, 1985, Rommel Abraham, represented by his father, Felixberto,
instituted Civil Case No. 2206-V-85 for damages against petitioners MCL and
Armando Jose in the Regional Trial Court, Branch 172, Valenzuela.

On July 17, 1986, the spouses Jose and Mercedes Macarubo, parents of the
deceased John Macarubo, filed their own suit for damages in the same trial court,
where it was docketed as Civil Case No. 2428-V-86, against MCL alone. On the other



hand, MCL filed a third-party complaint against Juanita Macarubo, registered owner
of the Ford Escort on the theory that John Macarubo was negligent and that he was
the "authorized driver" of Juanita Macarubo. The latter, in turn, filed a counterclaim
for damages against MCL for the damage to her car. Civil Case No. 2206-V-85 and
Civil Case No. 2428-V-86 were consolidated and later tried jointly. The facts, as
found by the trial court, are as follows:

In Civil Case No. 2206-V-85, the Court heard the testimonies that during
the night previous to the accident of February 22, 1985 at 6:15 a.m.,
Rommel Abraham and John Macarubo were at a party. There was
therefore, no sleep for them, notwithstanding testimony to the contrary
and the service of drinks cannot be totally discounted. After the party at
11 p.m., while both Rommel and John were enroute home to Valenzuela
from La Loma, the car encountered mechanical trouble and had to be
repaired as its cross-joint was detached. The defect of a cross-joint is not
minor and repair thereof would as testified to by Rommel lasted up to
early dawn and the car started to run only after five o’clock in the
morning. With lack of sleep, the strains of a party still on their bodies,
and the attention to the repair coupled with the wait until the car was
ready to run, are potentials in a driver for possible accident. The accident
happened at 6:15 a.m. when the physical and mental condition of the
driver John Macarubo was as expected not too fit for the driving as he
could not anymore control the car. The desire to be home quick for the
much needed sleep could have prompted him to overtake the preceding
vehicle.




Indeed the pictures taken of the two vehicles (Exh. 1,2 and 3) will clearly
show that the MCL bus was at its proper lane and not in an overtaking
position while the car driven by John Macarubo was positioned in a
diagonal manner and crossed the line of the MCL, which is an indication
of an overtaking act. If it were the bus that was overtaking at the time,
the car would have been thrown farther away from the point of the
impact.




The court is convinced of the close supervision and control of MCL over
their drivers, and its exercise of due diligence in seeing to it that no
recklessness is committed by its employees, drivers especially, from the
unrebutted testimonies of Cesar Cainglet.




The Court noted the respective damages of the two vehicles especially
the point of the impact. From these damages as shown by the picture, it
can be clearly deduced which vehicle did the bumping. It was the car
driven by John Macarubo that hit the MCL which was on its right and
correct lane.[2]



Based on the foregoing facts, the trial court rendered judgment on September 28,
1989, dismissing both civil cases against MCL and ruling favorably on its third-party
complaint against Juanita Macarubo, ordering the latter to pay MCL P54,232.12 as
actual damages, P24,000.00 for lost income, and P10,000.00 as attorney’s fees.




Rommel Abraham, the Macarubo spouses, and third-party defendant Juanita
Macarubo then appealed to the Court of Appeals which, on December 21, 1994,



rendered a decision reversing the decision of the trial court. It held (1) that the trial
court erred in disregarding Rommel Abraham’s uncontroverted testimony that the
collision was due to the fault of the driver of Bus 203; (2) that the trial court erred
in relying on photographs (Exhs. 1-3) which had been taken an hour after the
collision as within that span of time, the positions of the vehicles could have been
changed; (3) that the photographs do not show that the Ford Escort was overtaking
another vehicle when the accident happened and that John Macarubo, its driver, was
negligent; and (4) that MCL failed to make a satisfactory showing that it exercised
due diligence in the selection and supervision of its driver Armando Jose. The
dispositive portion of the decision reads:

WHEREFORE, the appealed decision is hereby REVERSED and the
defendants-appellees MCL and Armando Jose are adjudged to pay jointly
and severally:



1. Rommel Abraham, represented by his father Felixberto Abraham:



(a)P37,576.47 as actual damages;
(b)P50,000.00 as compensatory damages;
(c)P15,000.00 as moral damages;
(d)P5,000.00 as exemplary damages; and
(e)P10,000.00 as attorney’s fees.

2. The heirs of John Macarubo:



(a)P50,000.00 as indemnity for his death;
(b)P50,000.00 as moral damages;
(c)P10,000.00 as exemplary damages; and
(d)P10,000.00 as attorney’s fees.

Costs against the appellees.



SO ORDERED.



Hence, this petition for review on certiorari. Petitioners MCL and Armando Jose raise
four issues which boil down to the question whether it was the driver of Bus 203 or
that of the Ford Escort who was at fault for the collision of the two vehicles.




It is well-settled that a question of fact is to be determined by the evidence offered
to support the particular contention.[3] In the proceedings below, petitioners relied
mainly on photographs, identified in evidence as Exhibits 1 to 3, showing the
position of the two vehicles after the collision. On the other hand, private
respondents offered the testimony of Rommel Abraham to the effect that the
collision took place because Bus 203 invaded their lane.[4]




The trial court was justified in relying on the photographs rather than on Rommel
Abraham’s testimony which was obviously biased and unsupported by any other
evidence. Physical evidence is a mute but an eloquent manifestation of truth, and it
ranks high in our hierarchy of trustworthy evidence.[5] In criminal cases such as
murder or rape where the accused stands to lose his liberty if found guilty, this
Court has, in many occasions, relied principally upon physical evidence in
ascertaining the truth. In People v. Vasquez,[6] where the physical evidence on
record ran counter to the testimonial evidence of the prosecution witnesses, we



ruled that the physical evidence should prevail.[7]

In this case, the positions of the two vehicles, as shown in the photographs (Exhs. 1
to 3) taken by MCL line inspector Jesus Custodio about an hour and fifteen minutes
after the collision, disputes Abraham’s self-serving testimony that the two vehicles
collided because Bus 203 invaded the lane of the Ford Escort and clearly shows that
the case is exactly the opposite of what he claimed happened. Contrary to
Abraham’s testimony, the photographs show quite clearly that Bus 203 was in its
proper lane and that it was the Ford Escort which usurped a portion of the opposite
lane. The three photographs show the Ford Escort positioned diagonally on the
highway, with its two front wheels occupying Bus 203’s lane. As shown by the
photograph marked Exhibit 3, the portion of MacArthur Highway where the collision
took place is marked by a groove which serves as the center line separating the
right from the left lanes. The photograph shows that the left side of Bus 203 is
about a few feet from the center line and that the bus is positioned parallel thereto.
This negates the claim that Bus 203 was overtaking another vehicle and, in so
doing, encroached on the opposite lane occupied by the Ford Escort.

Indeed, Bus 203 could not have been overtaking another vehicle when the collision
happened. It was filled with passengers,[8] and it was considerably heavier and
larger than the Ford Escort. If it was overtaking another vehicle, it necessarily had
to accelerate. The acceleration of its speed and its heavy load would have greatly
increased its momentum so that the impact of the collision would have thrown the
smaller and lighter Ford Escort to a considerable distance from the point of impact.
Exhibit 1, however, shows that the Ford Escort’s smashed hood was only about one
or two meters from Bus 203’s damaged left front. If there had been a great impact,
such as would be the case if Bus 203 had been running at a high speed, the two
vehicles should have ended up far from each other.

In discrediting the physical evidence, the appellate court made the following
observations:

We cannot believe that it was the car which overtook another vehicle and
proceeded to the lane occupied by the bus. There was a traffic jam on
the "bus lane" while traffic was light on the "car lane." Indeed, we find it
inconceivable that the car, occupying the lane without any traffic, would
overtake and traverse a heavy traffic lane.[9] (Underscoring supplied.)



This is correct. However, the fact remains that when the Ford Escort finally came to
a stop, it encroached on the opposite lane occupied by Bus 203.




Significantly, Rommel Abraham testified that on February 21, 1985, the night before
the accident, he and John Macarubo went to a friend’s house in La Loma where they
stayed until 11 p.m.[10] Abraham’s explanation as to why they did not reach
Valenzuela until six o’clock in the morning of the next day when the accident
happened indicates that the Ford Escort careened and slammed against Bus 203
because of a mechanical defect. Abraham told the court:[11]



ATTY. RESPICIO:  



Q: I am sorry, Your honor. After leaving Arnel’s place where

did you go? 



ROMMEL ABRAHAM  

A: We proceeded in going home, sir.



Q: You were on your way home?
A: Yes, sir. 



Q: What time did you . . . I will reform the question. You met

the accident at about 6:00 o’clock the next day, 6:00
o’clock in the morning the next day, did it take you long to
reach BBB?

A: Our car had a mechanical trouble somewhere at 2nd
Avenue, sir. 



Q: What kind of trouble?
A: The cross-joint were detached, sir. 



Q: Are you familiar with cars?
A: A little, sir. 



COURT:  



Q: What time was that when you have this cross-joint

problem?
A: About 12:00 o’clock perhaps, sir. 



Q: What happened to the cross joint?
A: It was cut, ma’am. 



Q: You were able to repair that cross-joint 12:00 o’clock and

you were able to run and reached this place of accident at
6:00 o’clock?

A: No, we we’re not able to get spare parts, ma’am. 



Q: Why were you able to reach this place at 6:00 o’clock?
A: We went home and look for the spare parts in their house,

ma’am. 



Q: House of Macarubo?
A: Yes, ma’am. 



Q: So you were able to repair the car?
A: Yes, ma’am. 



Q: What time were you able to repair the car?
A: Around 5:00 o’clock in the morning, sir. 



Q: You were able to replace the cross-joint or what?
A: Ginawaan ng paraan, ma’am. 



Q: How?
A: The cross-joint were welded in order to enable us to go

home, ma’am. 




