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THIRD DIVISION

[ G. R. No. 125994, January 18, 2000 ]

PEOPLE OF THE PHILIPPINES, PLAINTIFF-APPELLEE, VS.
BENJAMIN ANDALES, ACCUSED-APPELLANT.




D E C I S I O N

GONZAGA-REYES, J.:

On July 9, 1995, the following information was filed in court against the brothers
Mauro Andales and Benjamin Andales for the death of Edgar Ibarondo, who was
shot with two others on May 16, 1985 at barangay Bagong Sirang, Municipality of
Pili, Camarines Sur:

"That on or about the 16th day of May, 1985 at barangay Bagong Sirang,
municipality of Pili, province of Camarines Sur, Philippines and within the
jurisdiction of this Honorable Court the above-named accused, conspiring
and confederating together and mutually helping one another and with
intent to kill did then and there willfully, unlawfully and feloniously shoot
one EDGAR IBARONDO with an armalite rifle, thereby inflicting upon the
latter gunshot wounds on the different parts of his body which caused his
death.




That the crime charged herein was committed with the attendant
circumstances of treachery and use of motor vehicle. And that with
respect to the accused MAURO ANDALES, the crime committed by him is
further aggravated by his taking advantage of his official position in
committing the crime.




ACTS CONTRARY TO LAW."[1]



The cases for multiple murder were ordered archived when the warrants of arrest
could not be served. Benjamin Andales, herein accused-appellant, was finally
arrested in 1993. His brother, Mauro Andales, still remains at large.




Benjamin Andales entered a plea of not guilty when arraigned.



The prosecution presented witnesses Ricky Canonico, who was riding with the victim
Edgar Ibarondo when their truck was ambushed, Vicente Monte, who witnessed the
shooting from the rooftop of his uncle’s house, Magno Lecreo, Sr., who saw the two
accused firing at the truck and witnessed the shooting of Edgar by Benjamin Andales
as the former was alighting from the truck and Martin Bueson, who met the two
accused in the house of their father shortly after the shooting.




The combined testimonies of the said witnesses were summarized by the trial court
as follows:






"In brief, the combined testimonies of said witnesses established that on
May 16, 1985 at about 3:00 o’clock in the afternoon, at a barangay called
Bagong Sirang, Municipality of Pili, Province of Camarines Sur, a certain
Edgar Ibarondo was supervising the loading of harvested palay into a
truck and among those doing the loading were prosecution witness Ricky
Canonico and several others and after about one hundred (100) sacks of
palay were already loaded in the truck, Edgar Ibarondo, the owner of the
palay who was intending to bring said sacks of palay to the Pili Center or
poblacion for weighing, boarded the truck together with the driver
thereof and also a certain Dante Blasa, and the others who helped in the
loading of the palay, with Edgar Ibarondo and Dante Blasa riding on the
front seat of the truck with the driver thereof and the others at the back;
that as the truck was proceeding on its way, a motorcycle with two men
aboard was seen following the truck and after a while, as the truck
neared the spill way on the road going to Pili, the two (2) persons aboard
the motorcycle following the truck aforesaid were trying to cause it to
stop and when it did not stop, they shot the tire of the truck until it
stopped at the spillway and without further ceremony the two motorcycle
riders fired upon those sitting on the front seat as the latter alighted, one
by one from the truck until they were found lying down on the ground,
already dead. The three (3) dead persons were identified to be the driver
of the truck, Edgar Ibarondo, Dante Blasa and another identified only as
Bobet who were hit by the successive burst of gunfire; later, the
motorcycle with the two persons responsible for the shooting and already
identified as the two (2) accused herein returned to the place of Bagong
Sirang where they were seen by some persons; that also earlier in the
afternoon of that day at around 1:00 o’clock p.m., the deceased Edgar
Ibarondo and one of the accused or Mauro Andales were heard by
Vicente Monte, another prosecution witness arguing with each other
where the latter who is a military personnel was heard threatening the
deceased Edgar Ibarondo that if he would not give what was being asked
of him, he or Mauro Andales would harm him; this threat led to the
deceased Edgar Ibarondo into giving six (6) sacks of palay at first to the
Andaleses and when the latter protested that the same were not enough,
caused Edgar Ibarondo to add another fourteen (14) sacks of palay which
he left by the side of the road and where he instructed his father-in-law,
prosecution witness, Martin Buison to inform the Andaleses at their house
through their father Camilo Andales of this additional fourteen (14) sacks
of palay; that however Martin Buison (sic) went a little later to the house
of Camilo Andales and while he was there at about 3:30 already in that
afternoon of May 16, 1985, the two (2) accused arrived above their
motorcycle and Buison (sic) saw them both armed with guns or a long
firearm and short firearm for Benjamin and Mauro respectively and after
Buison (sic) was seen by the two (2) accused, Mauro even got the long
firearm from his brother Benjamin and cocked it while looking at Buison
(sic) directly such that the latter out of fear embraced Camilo Andales,
the father of the two (2) accused and who pacified his son Mauro and
then advised Bueson (sic) to go home already and which caused him to
run to his home at Bagong Sirang where he eventually learned of the
shooting of his son-in-law Edgar Ibarondo; another prosecution witness,
namely: Magno Lecreo testified that he was then going to the vicinity of
the spillway to see his carabao which he had tied earlier near the creek



thereat and at a distance of around thirty (30) meters from the truck, he
saw the deceased shot by the accused Benjamin Andales with a long gun
or long firearm and he also declared that the motorcycle which was then
following the truck was being rode by Benjamin Andales and his brother
Mauro Andales with the latter operating or driving said motorcycle while
Benjamin Andales was riding behind at the back and when the truck
stopped, Lecreo categorically stated that he saw the two (2) accused
brothers both firing at the truck while they were at the front thereof;
xxx"[2]

The accused Benjamin Andales claimed he was innocent of the charge. He put up
the defense of denial and alibi, claiming he was in Manila at the time of the shooting
incident. He declared that he had been staying in Manila since March 1977, working
at various jobs and was employed as vulcanizer at the shop of Domingo Salcedo
from 1983 up to 1986. Benjamin Andales testified that he has no contact with his
brother Mauro since 1979, and came to know that he was charged with the killing of
Edgar Ibarondo only in June, 1993 when he went home to Sto. Niño, Iriga City to
attend the wake of his father. He denied knowing Edgar Ibarondo.[3]




Benjamin’s defense was corroborated by Domingo Salcedo who testified that
Benjamin was in his vulcanizing and welding shop on May 15, 16 and 17, 1993 and
had no opportunity to leave the shop.[4]




The defense presented rebuttal witnesses Troadio Madara, Oscar Villanueva, and
Ricky Canonico (who earlier testified for the prosecution) who testified on
circumstantial matters that were intended to impeach the testimonies of the
prosecution witnesses.




The prosecution thereafter presented its own set of rebuttal witnesses, namely
Justiniano Repuesto, Felisa Doroin and Norma Matubis, to contradict the testimonies
of the defense witnesses tending to establish the absence of Magno Lecreo and
Vicente Monte at the scene of the shooting incident.

The defense again presented sur-rebuttal witnesses Marcelino Aladano, Jose Felices
and Atty. Henry Briguera, essentially focusing on the presence or absence of
prosecution witness Vicente Monte at Bagong Sirang, Pili, Camarines Sur on May 16,
1985.




The trial court rendered judgment on May 29, 1996 convicting Benjamin Andales on
the basis of the testimonies of Vicente Monte, Martin Bueson and Magno Lecreo. The
dispositive portion of the judgment read:



"WHEREFORE, in view of all the foregoing, judgment is hereby rendered
finding the accused BENJAMIN ANDALES, guilty beyond reasonable doubt
of the crime of MURDER and sentencing him to suffer the penalty of
RECLUSION PERPETUA together with all the accessory penalties provided
therefor and to pay one-half of the costs hereof.




Said accused is further ordered by way of civil liability to pay the legal
heirs of the late Edgar Ibarondo represented by his widow Ameriña
Ibarondo, the sum of FIFTY THOUSAND PESOS (P50,000.00) as death
indemnity.



The case as to the other accused MAURO ANDALES will remain archived
but to be revived upon his apprehension. Let the necessary alias warrant
of arrest be issued against said accused to be served by the Office of the
Director General of the Philippine National Police, Recaredo Sarmiento II.

SO ORDERED."[5]

Benjamin Andales is now before this Court on appeal, claiming that the trial court
erred as follows:



A. The lower court erred in not having given due consideration to the

testimonies of Ricky Canonico as both prosecution and defense
witness, in relation to the testimonies of supposed eye witnesses at
the crime scene immediately before and after the incident.




B. The lower court erred in not having considered at all the major
inconsistencies in testimonies of Vicente Monte, Amerinia Ibarondo,
Magno Lecreo and Martin Bueson before the Municipal Trial Court of
Pili and the Regional Trial Court.




C. The lower court erred in not having given due consideration to
appellant’s defense of denial and alibi, notwithstanding the fact that
he was able to show that he was at some other place for such
period of time that it was impossible for him to have been at the
place where the crime was committed at the time of the
commission.




D. The lower court erred in concluding that appellant is guilty, because
of his having "fled", notwithstanding the fact that there is no
categorical showing that appellant indeed went on flight.




E. The lower court erred in taking hook line and sinker the
prosecution’s claim that Vicente Monte was at Bagong Sirang, Pili,
Camarines Sur, before, during and after the commission of the
crime."[6]



Accused-Appellant prays for an acquittal.

Accused-appellant alleges that the trial court should have given credence to the
testimony of Ricky Canonico, who testified both for the prosecution and for the
defense, and who was the most credible witness, as he was not related to the
accused-appellant nor to the victim. Accused-appellant points out that Canonico
never identified the two persons riding in the motorcycle that followed the cargo
truck which he was riding. Canonico also testified that he did not see any other
person aside from his group, nor a carabao, within the immediate surrounding of the
place where the shooting incident took place.




The accused-appellant also contends that the testimonies of prosecution witnesses
Monte, Lecreo and Bueson deserve scant consideration as none of them immediately
informed the authorities about what they purportedly witnessed. Lecreo, in
particular, simply continued attending to his farm in the afternoon, as if nothing



happened. As regards the testimony of Monte that he saw the incident from the
rooftop of his uncle’s house, rebuttal witnesses Madara and Villanueva categorically
declared that the mango tree which he climbed to reach the roof was then "still too
small in 1981", (as big as his [Madara’s] leg).[7]

Accused-appellant also assails the court’s rejection of the defense of denial and alibi
in light of his positive testimony that he was working in Manila on May 16, 1985 in
the shop of Domingo Salcedo, who corroborated his testimony. It is pointed out that
Salcedo is a duly commissioned officer of the military, and that the travel by land or
sea from Metro Manila to Bicol takes at least nine hours; thus the impossibility of
the presence of accused-appellant at the scene of the crime.

Vicente Monte’s presence at Bagong Sirang on the date in question which
prosecution rebutted witness Norma Matubis[8] sought to establish by evidence of
his enrollment in the school at Bagong Sirang, was controverted by Henry Briguera
who secured a certification as to the proper official authorized to issue certification
of school records of the students.[9]

Finally, the trial court’s conclusion that the accused-appellant "fled", is assailed in
appellant’s brief. Accused-appellant was in Manila and only came to know of the fact
that there was a warrant for his arrest when he went home to attend the interment
of his father in 1993.

The appeal must fail.

We have examined with great care the evidence adduced by the prosecution and by
the defense, and we are unable to find any cogent justification to overturn or set
aside the conclusion of the trial court that based on "the entirety and totality of the
evidence of the parties", the evidence of the prosecution has definitely established
the guilt and culpability of the herein accused-appellant Benjamin Andales of the
crime of murder beyond any reasonable doubt. The trial court gave full faith and
credit to the declarations of the three prosecution witnesses, Vicente Monte, Martin
Bueson and Magno Lecreo, whose testimonies "were given in a straightforward and
credible manner" all positively identifying the accused-appellant and his brother
Mauro as the persons on board a motorcycle which gave chase to the truck which
Edgar Ibarondo and his laborers were riding in, and then firing at the occupants of
the truck as they alighted therefrom.

Ricky Canonico declared in court that he was on top of the truck with one hundred
cavans of palay, and that a few minutes after the truck left the house of Edgar
Ibarondo, he saw a motorcycle with two persons riding on it; one of the person shot
the tire causing the truck to stop. He went down the truck to hide and could not see
outside the truck, which was "enclosed with walls", and was not able to recognize
the two persons riding the motorcycle.[10] Vicente Monte supplied the deficiency
when he declared in court that he recognized Mauro Andales and Benjamin Andales
(whose brother is his close friend) as the two persons who were riding the
motorcycle which followed the truck; he was then standing at the roadside after the
truck passed by about three meters away, and he went up the roof of the house and
saw the motorcycle following the truck, heard the gun shots, and saw the
motorcycle return to the house. He went to the place where the truck stopped, saw
Edgar and two others dead, and returned to tell Edgar’s wife and relatives.[11] He


