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PEOPLE OF THE PHILIPPINES, PLAINTIFF-APPELLEE, VS.
RODOLFO ORIO AND ROMEO ORIO, ACCUSED-APPELLANTS.

DECISION
YNARES-SANTIAGO, J.:

Amancia Marcial was watching television when she heard somebody shout "Huwag
pare, hindi tayo magkatalo!" Upon rushing to the window, she saw a man with a
bolo menacingly approaching Domingo Francisco. A man armed with a fan knife,
who must have heard the commotion, rushed out of his house and pounced on
Domingo. After pinning Domingo to the wall, the two armed men stabbed and
hacked him as he screamed, "Patay na ako! Hindi na ako lalaban!"

For the fatal hacking of Domingo Francisco, the brothers Romeo Orio and Rodolfo
Orio were charged with Murder in an Information[!] which alleged -

That on or about the 28th day of June 1992, in the Municipality of
Guiguinto, Bulacan, Philippines and within the jurisdiction of this
Honorable Court, the said accused Rodolfo Orio and Romeo Orio, armed
with [a] bolo and [a] fan knife (balisong), conspiring, confederating
together and mutually helping each other, with intent to kill one Domingo
Francisco, did then and there wilfully, unlawfully and feloniously, with
treachery and with evident premeditation and abuse of superior strength,
attack, assault, hack and stab with the said bolo and fan knife (balisong)
they were then provided [with], hitting the latter on the different parts of
his body, thereby inflicting upon him serious physical injuries which
directly caused his death.

Contrary to law.

Upon arraignment, both accused pleaded not guilty to the charge.[2] Trial thereafter

ensued. The court a quo rendered judgment,[3] the dispositive portion of which
reads:

WHEREFORE, this Court finds accused Romeo Orio and Rodolfo Orio
guilty beyond reasonable doubt of the crime of Murder and are hereby
sentenced to the penalty of reclusion perpetua. Both accused are further
ordered to indemnify the family of the deceased the sum of P50,000.00
and actual expense[s] for burial of P6,500.00, without subsidiary
imprisonment in case of insolvency.

Upon promulgation, both accused should immediately be transferred to
the National Penitentiary in Muntinglupa, Metro-Manila.



SO ORDERED.[4!
Dissatisfied, both accused interposed this appeal alleging that -

I

THE TRIAL COURT ERRED IN CONVICTING THE ACCUSED-APPELLANTS
FOR MURDER DESPITE THE MANIFEST INCONSISTENCIES IN THE
TESTIMONY OF THE PROSECUTION’S WITNESS.

II

THE TRIAL COURT GRAVELY ERRED IN APPRECIATING THE QUALIFYING
CIRCUMSTANCE OF "ABUSE OF SUPERIOR STRENGTH" IN THE KILLING
OF THE VICTIM DESPITE WANT OF EVIDENCE.

The prosecution’s version of the incident is summed thus by the Solicitor General in
the People’s brief :

Appellants Rodolfo Orio and Romeo Orio are brothers and the victim, Domingo
Francisco was their neighbor at Cruz, Guiguinto, Bulacan.[>!

Around 8:30 in the evening of June 28, 1992 while Domingo and his wife
Donata were about to enter their house, Rodolfo suddenly blocked their
way and pointed a bolo at Domingo. The latter shouted "Huwag, pare."
Then suddenly, Romeo appeared, held Domingo’s shoulder and stabbed
him in the chest. Rodolfo, in turn, hacked Domingo several times on
different parts of his body. Domingo fell to the ground but Rodolfo
continued to hack him causing his intestines to come out. Thereafter, the

duo fled.[6]

Domingo died of massive external hemorrhage due to multiple wounds
on the chest and abdomen and extremity, penetrating the right lung,

large and small intestines.[”]

The Orio brothers fled to their home province in Palapag, Samar, where
they were arrested on September 4, 1992.[8]

On the other hand, both accused denied having anything to do with the killing of the
victim. Romeo Orio testified that he was at home watching a television program at

the time of the incident.[°] While he was thus preoccupied, he heard a commotion
outside.[10] He then peeped out of the window but saw no one.[ll] Instead, he
heard a woman’s[12] voice shouting "Tulungan ninyo siya, may nag-aaway, awatin

ninyo" (Help him, there is a fight going on, stop it.)[13] He then went out through
the back door and saw two (2) persons, one of them lay dying on the ground while

the other whom he could not identify[14] was about to leave.[l5] As he was
frightened at what he saw,[16] it being his first time to witness such an incident,[17]
he did not do anythingl18] nor did he report what happened to the police or the
barangay authorities.[1°]



He recognized the dying man to be Domingo Francisco, his neighbor.[20] He did not
approach the victim but milled instead with the crowd of onlookers who had already

converged on the scene of the incident when he stepped out of his house.[21] At this
juncture, someone yelled that the police had arrived causing everybody, including

him, to scamper away.[22] In the ensuing confusion and stampede caused by the

arrival of the police, he entered a neighbor’s house instead of his.[23] He also
testified that he did not see his brother and co-accused at the place of the incident

at the time of its occurrence.[24]

For his part, Rodolfo Orio testified that he was resting with his wife at the house of

his brother-in-law in Tabing Ilog, Marilao, Bulacan at the time of the incident.[25] He
was arrested by the local police authorities while he was on vacation in Samar. He

was thereafter brought to the Bulacan Provincial Jail.[26]

The crucial issue raised by accused-appellants pertains solely to the credibility of the
prosecution witnesses, particularly the positive identification of appellants as the
malefactors who perpetrated the gruesome crime as against their defenses of denial
and alibi.

In sum, accused-appellants assail the credibility of the prosecution witnesses
faulting the court a quo for giving credence particularly to the testimony of
eyewitness Amancia Marcial which, according to them, "at times were incongruous
and devious". They claim that the testimony of Amancia Marcial is doubtful,
unreliable and not sufficient to sustain conviction because the "[U]biquitous
attempts of the witness to lie before the court or mislead the latter are clearly
shown through out (sic) her testimony. The scintilla of inconsistencies are sufficient
enough to consider as paltry the testimony of the withess. To be credible, the

testimony must be untrammeled by inconsistencies or vestiges of lie."[27]

We disagree. As has been ruled all too often and recently restated in People v.
Quinciano Rendoque, Sr. y Amores, et al.[28] -

In a long line of cases, the Court has consistently held that the
determination of credibility of a witness is properly within the domain of
the trial court as it is in the best position to observe his demeanor and

bodily movements.[2°] Findings of the trial court with respect to the
credibility of witnesses and their testimonies are entitled to great respect,

and even finality,[3%] unless said findings are arbitrary, or facts and
circumstances of weight and influence have been overlooked,
misunderstood, or misapplied by the trial judge which, if considered,

would have affected the case.[31]

Even more recently, in People v. Jovito Barona, et al.,[32] we emphatically said "
[t]hat the findings of facts of the court a gquo and its assessment of the credibility of
the witnesses is best left to the trial court judge because of his unique opportunity
of having observed that elusive and incommunicable evidence of the witness’
deportment on the stand while testifying which opportunity is denied to the

appellate tribunals."[33]

A thorough review of the records in this appeal gives us no cogent reason to justify



a departure from the aforecited rule. Accused-appellants’ attempt to make capital of
inconsistencies in the testimony of the prosecution witnesses particularly Amancia
Marcial hardly persuades. Assuming that Amancia did not accurately portray the
manner in which the accused-appellants attacked the victim, there is no doubt at all
in her statements before the court that she saw the accused-appellants stabbing
and hacking the victim even when he was already sprawled on the ground. Errorless
testimonies cannot be expected especially when a witnhess is recounting details of a
harrowing experience and as long as the mass of testimony jibes on material points,
the slight clashing of statements dilutes neither the witness’ credibility or the

veracity of the testimony.[34]

This Court has said time and again that any minor lapses in the testimony of a
witness tend to buttress, rather than weaken, his or her credibility, since they show
that he or she was neither coached nor were his or her answers contrived.
Witnesses are not expected to remember every single detail of an incident with

perfect or total recall.[35] Furthermore, even assuming ex gratia argumenti that
Amancia Marcial may have falsified some material particulars in her testimonial
declarations, this per se provides no reason to disregard her testimony altogether.
"Falsus in uno, falsus in omnibus" is not a strict legal maxim in our jurisprudence. It
is neither a test of credibility nor a positive rule of universal application. Therefore, it
should not be applied to portions of the testimony corroborated by other pieces of

evidence."[36]

Lastly, it must be noted that accused-appellants fled to their home province in
Palapag, Samar after the incident where they were arrested on September 4, 1992.
[37] Suffice it to state in this regard that flight strongly indicates a guilty mind and
betrays the existence of a guilty conscience.[38] Stated differently, the flight of
accused-appellants is indicative of their guilt.[39] Apropos herein is that old biblical
adage which says that "[t]he wicked fleeth even when no man pursueth, whereas
the righteous are as brave as a lion."[40]

In stark contrast, all that accused-appellants could muster in their defense are

denials. In People v. Edgar Lopez y Emoylan,“1] this Court pointedly declared that "
[A]lppellant’s proffer of denial and uncorroborated alibi, which are inherently weak

defenses[#2] cannot therefore be given credence. Appellant’s denial, unsubstantiated
by clear and convincing evidence, is self-serving and deserves no weight in law and
cannot be given greater evidentiary value over the testimony of witnesses who

testified on positive points."[43]

All told, an overall scrutiny of the records of this case leads us to no other
conclusion but to the correctness of the trial court’s findings that accused-appellants

committed the acts imputed to them. To restate what had been said earlier, "[!In the
absence of any fact or circumstance of weight and influence which has been
overlooked or the significance of which as been misconstrued as to impeach the
findings of the trial court the appellate courts will not interfere with the trial court’s
findings on the credibility of witnesses or set aside its judgment considering that it is
in a better position to decide the question having heard the withesses themselves

during trial."[44] What remains to be determined is whether the elements of the
crime charged justify their conviction for the felony.



