
387 Phil. 819 

FIRST DIVISION

[ G.R. No. 129914, May 12, 2000 ]

NATIONAL POLICE COMMISSION (NAPOLCOM) NATIONAL
APPELLATE BOARD (SECOND DIVISION) AND PHILIPPINE

NATIONAL POLICE (PNP), PETITIONERS, VS. POLICE CHIEF
INSPECTOR LEONARDO BERNABE, RESPONDENT.

  
D E C I S I O N

PARDO, J.:

The case before the Court is an appeal from the decision of the Court of Appeals
setting aside the decision of the National Appellate Board, National Police
Commission affirming the summary dismissal of Police Chief Inspector Leonardo W.
Bernabe as ordered by the Chief, Philippine National Police for grave misconduct and
conduct unbecoming a police officer. The Court of Appeals ordered respondent
reinstated, entitled to payment of his salary and allowances withheld from him by
reason of the erroneous dismissal, unless suspended for some other lawful cause.[1]

The facts are as follows:

1. On March 03, 1993, there appeared an article in a newspaper that
respondent headed a syndicate encashing treasury warrants of PC
soldiers, policemen, firemen and jail personnel who were already dead,
on awol, suspended and separated from the service.[2]

 

2. On March 03, 1993, President Fidel V. Ramos instructed the Secretary
of the Interior and Local Government to conduct an investigation and
prosecute respondent if necessary.[3]

 

3. Acting thereon, the Secretary referred the directive to the PNP Director
General, who ordered the Criminal Investigation Service Command to
investigate the charges.[4]

 

4. On the same day, respondent was informed of the Batuigas article with
the President’s marginal note on it and S/Supt. Romeo Acop ordered him
to explain through affidavit.[5]

 

5. On March 5, 1993, respondent submitted his affidavit answering point
by point the charges against him. He alleged that all the cases against
him were either dismissed by the Ombudsman or pending resolution,
except one which was pending before the Sandiganbayan involving the
encashment of seven treasury warrants.[6]

 



6. On March 18, 1993, CICS Director Angel Quizon submitted to the
Chief, PNP, a memorandum which stated:

"As a backgrounder, in January 1989, then PC Captain
Leonardo W. Bernabe, along with several other officers,
enlisted personnel and employees of the 16th Finance Service
Unit (FSU) in Camp Bagong Diwa, Bicutan, Taguig, Metro
Manila was charged by the CISC of several counts of Estafa
thru Falsification of Documents in five (5) separate cases filed
before the Constabulary JAGO. These cases involved some
THREE HUNDRED SEVENTY SIC (376) pieces of treasury
warrants (TWs) of AWOL, deceased, discharged, separated
and terminated PC/INP personnel for the pay period of 1-15
and 16-30 April 1988. These TWs, which were supposedly
cancelled but were fraudulently encashed by the officers, were
identified and turned-over to the CIS Investigators by the
Auditing/Investigating team of the PC/INP Finance Center.
Later on, the cases were referred to the Office of the
Ombudsman when former PCA waived Military jurisdiction
over the suspected officers. At present, however, only one of
the cases involving seven (7) TWs is being tried at the 3rd
Division of the Sandiganbayan. The other four (4) cases are
pending resolution at the Office of the Ombudsman."[7]

 
7. On April 23, 1993, by command of the Police Deputy Director General,
respondent was suspended from the police service for a period of ninety
(90) days effective April 23, 1993.[8] Subsequently, he was given notice
of complaint/charge and order to answer within five days from receipt of
the complaint.[9]

 

8. On March 31, 1993, respondent filed a motion for bill of particulars.
[10]

 
9. In reply, the CICS submitted a manifestation asserting that the
technical procedures obtained in the regular courts are strictly applicable
to administrative proceedings; hence, the allegations in the complaint are
sufficient to enable respondent to file an intelligent answer.[11]

10. On April 26, 1993, the Summary Dismissal Hearing Officer issued a
resolution recommending for respondent’s dismissal from the PNP
service.[12]

 

11. On July 13, 1993, the PNP Inspector General concurred with the
recommendation of the Summary Dismissal Officer.[13]

 

12. On July 20, 1993, the Chief PNP ordered the dismissal of respondent
from the police service based on the following facts:

 
"x x x That he is in the head of the payroll syndicate; that this
syndicate was responsible for the encashing of PC/INP
treasury warrants for personnel on leave, AWOL, deceased or



terminated from the police service; that the TWs were
supposed to be cancelled not to be encashed; that members
of this syndicate are strategically assigned in various PC/INP,
now PNP units which are dealing with money matter; that
subject officer was able to transfer from one finance unit to
another inspite of the dozens of criminal and administrative
cases filed against him. The investigation also disclosed that
subject officer has unexplained assets or wealth consisting of
three (3) mansions, two (2) condominium units, three (3)
residential lots, ten (10) passenger jeeps, three (3) big cargo
trucks, fish pens at Laguna de Bay, residential houses at
Legaspi City, coffee and coconut plantations at Basilan City
and a big furniture shop at Sucat, Parañaque, Metro Manila;
that his total assets, mostly hidden in the names of his blood
and in-law relatives, can reach hundreds of millions of pesos.
As early as 1989, CISC already filed against then CINSP
BERNABE, three (3) other officers and six (6) EPs, all of 16th
Finance Support Unit, METROCOM, five (5) cases of Estafa
through Falsification of Public Documents before the JAGO,
PC/INP. The cases were later forwarded to the Ombudsman
and out of these cases the latter office filed seven (7)
information or charges before the Sandiganbayan (Annex
"D"). Four (4) other cases against CINSP BERNABE, a case of
Viol. of Secs. 7 and 8, RA3019 (Unexplained Wealth) which
case is still pending resolution thereat. Upon the effectivity of
the PNP Law, another case of Viol. of AW 96 (Conduct
Unbecoming of An Officer and A Gentleman) was forwarded by
GHW, AFP against CINSP BERNABE, to the Directorate for
Investigation (DIN) GHW, PNP (Annex "E"). CINSP BERNABE
was also charged before the Board of Accountancy,
Professional Regulations Commission (PRC), after CISC found
out that he falsified his transcript of records with the
Polytechnic University of the Philippines (PUP), that he was a
graduate of Commerce, major in accounting, when in fact his
name does not appear in the school records that he graduated
thereat. In fact, school records show that he was still lacking
of 16 subjects before he could graduate. Likewise he was able
to present a diploma that he was a graduate of the school.
The administrative case for dishonorable misconduct was filed
before the PRC (Annex "F"). The criminal aspect of the PUP
case was filed before the Manila Prosecutor’s Office, for
falsification of public documents, under I. S. No. 91-06895.
However, Manila Assistant Prosecutor Jacinto Delos Reyes, Jr.
recommended dismissal of the case. In his resolution, Asst.
Prosecutor Delos Reyes, Jr. declared that Atty. Manuel Cruz of
the Legal Div. CISC withdr(e)w the case from further
prosecution, allegedly with understanding with Supt. Lucas
Managuelod, PNP, then Chief, NCR CISC, which office initiated
the filing of the case (Annex "G"). CINSP BERNABE, in his
counter-affidavit submitted before the Summary Hearing
Officer, denied point by point the allegations contained in the
Ruther Batuigas newspaper column; that he is not


