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EN BANC
[ A.M. No. 99-11-470-RTC, July 24, 2000 ]

RE: REPORT ON THE JUDICIAL AUDIT CONDUCTED IN THE RTC-
BRANCH 37, LINGAYEN, PANGASINAN.

RESOLUTION

PARDO, J.:

This administrative case arose from a judicial audit and physical inventory conducted

on September 23, 1999, by a judicial audit team[l] in the Regional Trial Court,
Branch 37, Lingayen, Pangasinan, then presided over by Judge Nicodemo T. Ferrer.
[2]

The audit took six (6) days to finish. There were no docket books and semestral
docket inventory of civil cases. The audit team found that "there were One Hundred
and Thirty-five (135) cases pending as of September 23, 1999 (38 criminal cases
and 97 civil/other cases). Based on the records of the cases presented to the team
for examination, the decisions in four (4) criminal cases were set for promulgation,
four (4) criminal cases and thirty-two (32) civil/other cases were submitted for
decision, incidents in four (4) civil cases were submitted for resolution, fourteen
(14) criminal cases and twenty-two (22) civil cases/other cases were on trial/set for
hearing, two (2) criminal cases and five (5) civil cases were scheduled for pre-trial
conference, two (2) civil cases for ex-parte presentation of evidence, four (4)
criminal cases set for arraignment of the accused, nineteen (19) civil/other cases
with orders for compliance by parties, one (1) criminal case for reinvestigation,
three (3) civil cases with suspended proceedings, five (5) criminal cases and six (6)
civil/other cases without further action taken or setting in the calendar despite the
lapse of a considerable length of time, four (4) criminal cases with outstanding
warrants of arrest and 4 civil cases with pending return on summons.

As of the termination of the audit on September 29, 1999, there were twenty-nine
(29) cases undecided beyond the mandatory ninety-day period. Of these twenty-
nine cases, four (4) were criminal cases and twenty five (25) were civil/other cases.

Upon further investigation, the Audit team also found that Judge Nicodemo T. Ferrer
was previously severely reprimanded by the Supreme Court in two separate
instances. The first was on June 10, 1997, in A.M. No. 95-5-156 RTC, due to his
failure to decide cases submitted for decision despite having been granted fourteen
(14) months extension, and the other was on October 7, 1997, in A.M. No. 96-11-
415-RTC, for failure to decide two criminal cases for an unreasonable length of time
when he was acting presiding judge, Regional Trial Court Branch 57, San Carlos City,
Pangasinan.

The team noted that most of the employees of the court were late in reporting for
work in the morning and left the office early in the afternoon.[3]



As a result of this report, on January 18, 2000, the Supreme Court issued a
resolution requiring respondent Judge Nicodemo T. Ferrer to explain within ten (10)
days why no administrative complaint should be filed against him. Hence, the
compliance submitted by Judge Ferrer on June 15, 2000.

In his compliance, Judge Nicodemo T. Ferrer informed the Supreme Court that of the
twenty-nine (29) cases submitted for decision, he disposed of a total of four (4)
criminal cases; eight (8) civil cases; two (2) LRC cases and one special proceedings
case, thereby leaving eighteen (18) undecided cases.

Judge Nicodemo T. Ferrer asserted that he came to know of the undecided cases
that piled up beyond the mandatory period when an audit was conducted by the
Judicial Audit Team in September 1999. The reason is his failure to monitor the
aging of cases submitted for decision after Branch Clerk of Court Zeny H. Muerong
transferred to the Office of the Provincial Prosecutor in May 1998, leaving him with
no Branch Clerk of Court for one (1) year and four (4) months, thus, he relied
mainly on a legal researcher. He admitted that he was negligent in not minding the
cases submitted for decision.

Judge Ferrer implores the Court to consider his lapse excusable negligence and his
inability to receive his salary as Associate Justice of the Sandiganbayan from the
time he assumed office on February 11, 2000, to the present, as sufficient
punishment.

We are not impressed or convinced of the sincerity of his excuses.

"This Court has consistently impressed upon judges the need to decide cases
promptly and expeditiously, for it cannot be gainsaid that justice delayed is justice
denied. Delay in the disposition of cases undermines the people's faith and
confidence in the judiciary. Hence, judges are enjoined to decide cases with
dispatch. Their failure to do so constitutes gross inefficiency. Failure of a judge to
render a decision within the ninety-day period from its submission constitutes
serious misconduct to the detriment of the honor and integrity of his office and in

derogation of a speedy administration of justice."[%]

Judge Ferrer was remiss in his responsibility as judge by failing to adopt a system of
record management. "A judge ought to know the cases submitted to him for
decision or resolution and is expected to keep his own record of cases so that he

may act on them promptly."[>]

Aside from this requirement from a personal standpoint, several Supreme Court
Circulars require judges to list the cases submitted for decision in their quarterly
report to the Supreme Court and in a special list to be posted in the court's bulletin

board.[6]

Judge Ferrer gave as excuse that he did not have a Branch Clerk of Court for one
year and four months and that it was not intentional on his part that he was unable

to personally monitor the cases submitted for decision.[”] The excuses are bankrupt
and pharisaical, as they are puerile. It was Judge Ferrer's duty to recommend to the
Supreme Court the immediate appointment of a Branch Clerk of Court. As judge, he
was duty bound to personally keep a tabulation of cases submitted for decision.
With more reason, Judge Ferrer was executive judge, and must be an example of
rectitude in his actions. The designation as executive judge is a recognition of his



leadership qualities but does not excuse him from complying with his constitutional
duty to decide cases within the prescribed period from submission for decision.[8]

"The claim of good faith and absence 'of malice in these glaring instances of
incompetence and ineptitude do not abate his consequent liability. For good faith
and lack of malicious intent cannot completely free respondent judge from liability".
[9]

"Rule 3.05 of Canon 3 admonishes all judges to dispose of the court's business
promptly and decide cases within the period fixed by law. It is the duty of the judge
to take note of the cases submitted to him for decision and see to it that the same is
decided within the 90-day period fixed by law, and failure to do so constitutes gross

inefficiency."[10]

"Respondent Judge,[11] as well as all other judges, must be reminded that a case
should be decided within 90 days from its submission, otherwise, the judge would
be guilty of gross inefficiency and neglect of duty. Failure to render a decision within
the ninety (90)-day period from its submission constitutes serious misconduct to the
detriment of the honor and integrity of his office and in derogation of a speedy

administration of justice."l12]

We have consistently considered the failure of a judge to decide a case within ninety
(90) days as gross inefficiency.[13] The penalty imposed vary in each case, from

fine,[14] suspension,[1>] suspension and fine,[1®] and even dismissal,[17] depending
chiefly on the number of cases left undecided within the reglementary period and
other factors, such as the damage suffered by the parties as a result of the delay,

the health and age of the judge.[18] "Thus, in one case, we set the fine at ten
thousand pesos (P10,000.00) for failure of a judge to decide eighty two (82) cases
within the reglementary period, taking into consideration the mitigating
circumstance that it was the judge's first offense.[1°] In another case, the fine
imposed was sixty thousand pesos (P60,000.00), for the judge had not decided
about 25 or 27 cases.[20] Still in other cases, the fine was variably set at fifteen
thousand (P15,000.00), for nineteen (19) undecided cases, taking into consideration
that it was the judge's first offense,[21] twenty thousand pesos (P20,000.00), for
three (3) undecided criminal cases;[22] eight thousand pesos (P8,000.00) for not
deciding a criminal case for three (3) years;[23] forty thousand pesos (P40,000.00),
for not deciding two hundred seventy eight (278) cases within the prescribed period,
taking note of the judge's failing health and age;[?*] and ten thousand pesos
(P10,000.00), for belatedly rendering a judgment of acquittal in a murder case after
one year and one-half years from the date the case was submitted for decision.[25]
In another case,[26] suspension without pay for a period of six (6) months was
imposed since, besides the judge's failure to timely decide an election protest for
eight (8) months, the judge submitted false certificates of service and was found

guilty of habitual absenteeism.[27]

Judge Ferrer admitted he failed to decide eighteen (18) cases within the mandatory
ninety-day period. He has a record of reprimand twice for the same offense of
failure to decide cases submitted for decision within the mandatory period, even
after he was granted fourteen (14) months extension.



