361 Phil. 763

EN BANC
[ A.M. No. 98-8-105-MTC, January 26, 1999 ]

RE: LEAVES OF ABSENCE WITHOUT APPROVAL OF JUDGE ERICT.
CALDERON, MUNICIPAL TRIAL COURT OF CALUMPIT, BULACAN

RESOLUTION

PER CURIAM:

This administrative matter was brought about following the report of the findings in
the Office of the Court Administration (OCA) of unapproved leaves of absence
repeatedly incurred by Judge Eric T. Calderon, of the Municipal Trial Court of
Calumpit, Bulacan. Judge Calderon was required by the OCA to show cause why no
disciplinary actions should be taken against him, through a Memorandum dated
September 30, 1997 quoted hereunder:

“Our record shows that you had not reported to your official station on
the following dates:

August 8 - September 8, 1995 - Vacation Leave (no medical
certificate attached; no clearance accomplished)

September 12 - October 13, 1995 - Vacation Leave (no
clearance accomplished)

February 22 - May 21, 1996 - Sick Leave (no medical
certificate)

February 8 - 21, 1997 - Sick Leave (with medical certificate)
March 13 - 30, 1997 - Sick leave (with medical certificate)
April 2 - May 2, 1997 - Sick Leave (with medical certificate)

May 3 - 31, 1997 - no indication what type of leave was
applied for but with medical certificate

June 1 - 30, 1997 - Sick Leave (with medical certificate)
July 1 - 31, 1997 - Sick Leave (with medical certificate)

August 1 - 31, 1997 - Sick Leave (with medical certificate)

It is noted that your absences beginning the period of February 22, 1996
onwards were not covered by any approved leave of absence.

In view thereof, you are hereby required to SHOW CAUSE, within ten



(10) days from receipt hereof, why no disciplinary action shall be taken
against you for having gone on leave without any approved leave of

absence.”[1]

In a letter[2] to the OCA dated November 19, 1997, Judge Calderon presented an
explanation of his absences, a portion of his letter reads as follows:

A. Regarding my leave of absence from August 8, 1995 to

September 8, 1995[3], my personal (201) file shows that actually I was
able to submit a verified medical certificate. A copy of the approved
application for leave with attachment verified medical certificate are
hereto attached as Annexes “1” and “"1-A"

B. With regard to my leave from September 12, to October 13,

1995[4], may I most respectfully submit my application for leave which
also shows that it had been approved by the Honorable Justice Reynaldo
L. Suarez, a copy of which application for leave is hereto attached as
Annex “2".

C. In respect to my sick leave of absence from February 22 to May 21,

1996,5] my personal (201) file shows that my leave of absence on
February 22, 23, and 26, 1996 had been granted as 3 days sick leave
with pay and that from February 27, 1996 to May 21, 1996 my 85 days
sick leave without pay had been likewise granted, copies of the 1st
indorsement dated April 24, 1996 signed by the Honorable Deputy Court
Administrator Reynaldo L. Suarez and the application for leave dated
February 22, 1996, Medical certificate dated February 21, 1996 issued by
his Physician as well as the undersigned’s letter dated February 22, 1996
are hereto attached as Annexes “3”, "3-A", “"3-B”, and “3-C", respectively.

D. Regarding my leave of absences from February 8 to 21, 1997, from
March 13, to 31, 1997, from April 2 to May 2, 1997, form May 3 to
31, 1997, from June 1 to 30, 1997, from July 1 to 31 and from

August 1 to 31, 1997!6] the undersigned submitted medical certificates
issued on various dates by his family and personal physicians Sps.
Federico M. Cruz and Angelina C. Cruz of the F.M. Cruz General and
Orthopedic Hospital, may I most respectfully submit the letter of Dr.
Federico M. Cruz dated November 18, 1997 (Annex "5") addressed to
your Honor explaining briefly but substantially enough the undersigned’s
lingering illness of malignant hypertension for your broad and kind
understanding and appreciation.

E. May I most respectfully submit my sick leave of absence from

January 1 to February 7, 1997[7]1 based on the same lingering illness
of malignant hypertension which was approves by no less than Honorable
Judge Reynaldo L. Suarez, copies of the 1st Indorsement dated February
12, 1997, application for leave date January 7, 1997 signed by Executive
Judge Natividad G. Dizon, another application for leave dated January 31,
1997 recommended for approval by Honorable Executive Judge Crisanto
C. Concepcion and the medical certificate of Dr. Federico M. Cruz dated



January 31, 1997 are hereto attached as Annexes “4”, “4-A”, “4-B” and

“4-C”, respectively. x x x.[8]

Judge Calderon submits for approval his leave of absence from February 8 to
August 31, 1997,[°] and in addition the subsequent months covering the period

from September 1 to 30, 1997, October 1 to 31 and the rest of November(10]
up to the date the letter was submitted. He reiterates that the same lingering
illness of malignant hypertension has caused his absences on the abovementioned
dates. The letter also gave explanation of his lingering illness as the reason why he
has not yet submitted himself for a physical examination by Dr. EImer Ruiez, one of

this Court’s physician.[11]

The Memoranda to this Court submitted by Court Administrator Alfredo Benipayo,
dated August 21 and September 14, 1998 detailed its evaluation and report
regarding Judge Calderon’s absences, recommending that inter alia he be declared
AWOL (absent without leave) and his sala at the Municipal Trial Court of Calumpit,
Bulacan, be declared vacant.

Based on the records submitted, prior to February 8, 1997, Judge Calderon had
gone on a series of absence albeit with approval. Thus, as of January 16, 1998, the
Leave Division of the OCA submitted a summary showing that in 1995, a total of
109 days of absences were filed by Judge Calderon and approved by Deputy Court
Administrator Reynaldo Suarez. For 1996, a total of 40 days’ leave of absence were
approved, together with a total of 309 days for the same year considered as sick
leave without pay. In 1997, a total of only 38 days of sick leave without pay were

also approved specifically form January 1 - February 7.[12] However, Judge
Calderon’s application for sick leave for February 8 - 21, March 13 - 30, April 2 -
September 30 and for the succeeding months of October and November, 1997, were
held in abeyance pending the evaluation, comment and recommendation of Dra.
Rosa J. Mendoza, Chief, Clinic Services of the Supreme Court, which now appears to
support OCA’s recommendation that the foregoing applications be denied.

All these considered, together with the medical evaluation reports on record, lead us
to inquire whether Judge Calderon's professed excuse of “malignant hypertension”
as the cause of his prolonged absence for almost a straight period of 3 years could
be deemed acceptable. Moreover, we have to ask if his work ethic and professional
attitude display that dedication to an honorable office which is expected of him as a
dispenser of justice by the citizenry of Calumpit, Bulacan.

We take note that on February 21, 1997, through Administrative Order No. 16-97,
he was designated as Assisting Judge of the Metropolitan Trial Court of Makati. The
designation lasted until March 11, 1997, when through Administrative Order 37-97
the designation was revoked. During this entire period of designation, Judge
Calderon reported for work regularly. But before February 21, 1997, he was on
approved sick leave without pay from January 1 to February 7, and then he was on
leave from February 8 to 21, the first instance of his leaves without prior approval.
Noteworthy, for practically the whole year of 1996, he was on sick leave without
pay. It is odd that when the designation at the Makati Trial court was revoked,
judge Calderon started getting sick again. And on March 13, 1997, he was once
more on sick leave without approval. He was on unauthorized leave from his sala in
Calumpit, Bulacan for the rest of the year until his letter of November 19, 1997,



