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EN BANC

[ A.M. No. MTJ-94-904, September 29, 1999 ]

JOSEPHINE C. MARTINEZ, COMPLAINANT, VS. JUDGE CESAR N.
ZOLETA, MCTC, MARAGONDON-TERNATE, CAVITE, RESPONDENT.

DECISION

PER CURIAM:

This administrative matter stems from a sworn-letter complaint[l] dated 04 January
1994, filed by Josephine C. Martinez, charging Judge Cesar N. Zoleta of the MCTC,
Maragondon-Ternate, Cavite with misconduct relative to Criminal Case No. 2506 for
rape entitled, “People of the Philippines vs. Elranie Martinez.”

Based on the memorandum(2] submitted by Deputy Court Administrator Zenaida N.
Elepafio, the antecedents and proceedings of the instant administrative case are
quoted and summarized hereunder:

“Initially filed with this court is a letter dated 31 May 1993 (should be
1994) of Josephine C. Martinez bringing to the attention of Deputy Court
Administrator Reynaldo L. Suarez the predicament of her brother-in-law
who is detained at the Provincial Jail at Trece Martires City. Allegedly, no
action could be taken by the Office of the Provincial Prosecutor of Cavite
City on Criminal Case No. 2506 entitled, ‘People of the Philippines vs.
Elranie Martinez’, for Rape since the records have not yet been forwarded
to the said office for further proceedings by the MCTC, Maragondon-
Ternate, Cavite presided over by Judge Cesar N. Zoleta.

The aforesaid letter was referred by DCA Suarez to Judge Zoleta for
APPROPRIATE ACTION in a 1st Indorsement dated 2 June 1993. With no
advice received from respondent on the action taken by him, this Office
required the former to submit his comment in a letter dated 13 July
1993. Again respondent failed to comply therewith so that a 3rd Tracer
dated 7 September 1993 was sent to him reiterating the directive with a
warning that appropriate action would be taken should he fail to submit
his comment.

Meanwhile on 4 January 1994, Ms. Martinez filed a sworn letter-complaint
charging respondent judge with failure to forward the records of Criminal
Case No. 2506 to the Office of the Provincial Prosecutor for further
proceedings despite repeated demands. As a consequence, her brother-
in-law remained in detention at the Trece Martires City Provincial Jail
since his case had not been heard as the records were still with
respondent judge.

The Second Division of this Court in its Resolution dated 16 February



1994 required respondent judge to COMMENT on the complaint.

Because respondent failed to file the required comment, he was ordered
in the Resolution dated 23 May 1994 to SHOW CAUSE why he should not
be disciplinarily dealt with or held in contempt for such failure and to
COMPLY with the aforesaid resolution of 16 February 1994.

Despite this, respondent judge still failed to comply with the show-cause
resolution. Hence in the Resolution dated 8 August 1994 a FINE of
P500.00 was imposed by the Court on respondent judge payable within
ten (10) days from notice, otherwise, he would suffer imprisonment of
five (5) days. Respondent was again ordered to COMPLY with the
resolution of 16 February 1994 within ten (10) days from notice.

Respondent failed to comply with the Resolution dated 8 August 1994
thus, the Second Division of this Court in Resolution dated 3 July 1995
INCREASED the fine imposed on the respondent judge to P1,000.00
payable within ten (10) days from notice and failing payment, ordered
imprisonment of ten (10) days, and to COMPLY with the Resolution of 16
February 1994.

For respondent’s failure to comply with the aforesaid directive, the
Second Division of this Court in its Resolution dated 20 November 1995
ADJUDGED respondent Judge Cesar N. Zoleta GUILTY of contempt of
court under Rule 71, Section 3(b) of the Rules of Court; ORDERED his
IMPRISONMENT for then (10) days pursuant to the Resolution of 3 July
1995; required him to COMPLY with the resolution of 16 February 1994
and directed the ISSUANCE of the Order for his Arrest and Commitment
for immediate service by the National Bureau of Investigation.

Verification from the Disbursement and Collection Divison of the Finance
Management and Budget Office of this Court (FMBO) disclosed that on 9
September 1994 respondent judge paid the P500.00 FINE imposed in the
resolution dated 8 August 1994, as shown in the certified photo copy of
Official Receipt No. 077122.

In view of respondent’s failure to file a notice of compliance regarding the
matter, the P500.00 was increased to P1,000.00 in the Resolution of 3
July 1995.

On the other hand, verification from the Documentation Unit of the Office
of the Court Administrator disclosed that respondent judge up to the
present has not yet filed his Comment on the complaint, as shown in the
Certification dated 3 May 1996 issued by Atty. Celso M. Gabalones, Chief,
Documentation Unit.

A scrutiny of the records show that copies of the Resolutions dated 16
February 1994, 23 May 1994 and 8 August 1994 were personally
received by respondent judge while copy of the Resolution dated 3 July
was received by one Monseur Maganto.”



In its resolution of March 25, 1996, the Court required the Director, National Bureau
of Investigation (NBI) to submit the return of compliance of the Order of Arrest and
Commitment issued against respondent judge on November 20, 1995 within five (5)
days from notice thereof. The same resolution also directed that the case be
referred to the Office of the Court Administrator for evaluation, report and

recommendation.[3]

A return of said order was submitted by Supervising Agent Ferdinand A. Garcia of
the NBI on May 10, 1996, wherein the Court was informed that respondent judge
was arrested in Maragondon, Cavite on May 9, 1996 and was detained at he NBI at

Taft Avenue, Manila.[%]

On May 10, 1996, respondent judge filed a manifestation and motion seeking the
reconsideration and recall of the order for his arrest and commitment. He insisted
that he duly complied with the resolution of August 8, 1994 by paying fine imposed
therein on September 9, 1994, hence he contends that it was erroneous for the
Court to issue another resolution on July 3, 1995 increasing the fine and the period

of imprisonment in case of non-payment thereof.[>]

On 22 May 1996, this Court’s Second Division rendered a decision(®] the decretal
portion of which reads:

“"ACCORDINGLY, and as correctly recommended by Deputy Court
Administrator Elepafo, respondent Judge Cesar N. Zoleta is hereby
declared GUILTY of gross misconduct and insubordination for his
deliberate and continuous failure and refusal to comply with the aforesaid
resolutions of the Court.

He is ordered to pay a fine of FIVE THOUSAND PESOS (P5,000.00) within
ten days from notice hereof and to comply with the resolution of
February 16, 1994 requiring him to submit his COMMENT on the
complaint as he has now undertaken to do, with the STERN WARNING of
more severe sanction in case of non-compliance or a repetition of the
misconduct herein repressed.

Judge Napoleon V. Dilag of the Regional Trial Court, Branch 15, Naic,
Cavite is DIRECTED to conduct an inspection and verification of the
docket and calendar of the Municipal Circuit Trial Court, Maragondon-
Ternate, Cavite presided over by respondent judge, and to submit a
report thereon to this Court within sixty (60) days from receipt of a copy
of this decision.

SO ORDERED.”

In a resolutionl”] dated 10 July 1996, this Court noted the payment by respondent
of the fine of P5,000.00 and further required the latter to comply with the resolution
of 16 February 1994, within a non-extendible period of ten days from notice, under
pain of another contempt citation.

On 02 December 1996, this Court, as a result of respondent’s failure to comply with
the resolution dated 10 July 1996, resolved[8] to impose upon respondent judge a



fine of P5,000.00 payable within 10 days from notice or to suffer ten days
imprisonment in case of failure to pay the fine within the prescribed period. Further,
this Court required respondent to comply with the resolutions of 16 February 1994
and 10 July 1996, specifically by submitting the required comment on the
administrative complaint within ten days from notice.

On 20 January 1997, respondent judge received a copy of the resolution dated 02

December 1996.[°]1 In his Compliancell0], respondent judge manifested that the
P5,000.00 fine was already paid, a evidenced by an attached photocopy of Official
Receipt No. 6691969; dated 30 January 1997; yet no mention was made of the
Comment required from him.

Eventually, Deputy Court Administrator Zenaida Elepafio sent telegrams[!] to Judge
Zoleta and Judge Dilag, inviting them to a conference regarding the Comment and
inventory list required of Judge Zoleta and Judge Dilag, respectively.

Thus on 21 February 1997, a conference was held between Deputy Court
Administrator Elepafio and the two judges, where the latter were asked to explain

their non-compliance with the directives of the Court.[12] In the conference, Judge
Dilag stated that he never received copy of the 22 May 1996 Decision of the Court
but promised to immediately submit the report and inventory list of cases in MCTC
Maragondon-Ternate, Cavite.

Respondent Judge Zoleta claiming that he was not furnished a copy of the sworn
complaint dated 04 January 1994, was handed a photocopy thereof. Further,

respondent presented to Deputy Court Administrator Elepafio a letter[13] dated 18
February 1994, purportedly written and signed by the complainant, requesting
respondent not to forward the records of Criminal Case No. 2506 to the Office of the
Provincial Prosecutor of Cavite pending negotiation and settlement by the parties of
the criminal case for rape.

On 11 March 1997, the Office of the Court Administrator received a letter[14] from

respondent Judge Zoleta submitting the inventory listl1>] of pending cases in the
MCTC Maragondon-Ternate, Cavite, as prepared and conducted by Judge Dilag
pursuant to the decision of the Court dated 22 May 1996. A perusal of the inventory
list would however reveal that Criminal Case No. 2506, subject matter of the instant
administrative complaint, was not among those listed in the report.

In a resolution[1®] dated 29 June 1998, this Court found respondent judge guilty of
gross misconduct and insubordination, meted out the penalty of six months
suspension from office without pay and directed respondent to file his Comment to
the complaint within five days from notice. Further, the Court designated Judge Emil
G. Urbi of MTC, Naic, Cavite as acting judge of MCTC Maragondon-Ternate, Cavite, in
addition to his regular duties, for the duration of the suspension period or until
further orders from the Court.

Likewise, the High Court's Second Division directed the Office of the Court
Administrator to investigate the following matters and submit a report thereon:[17]

1) Whether the letter dated 18 February 1994 was written, signed and given by



complainant Josephine Martinez to the respondent;

2) Whether the records of Criminal Case No. 2506 have already been forwarded by
the MCTC of Maragondon-Ternate Cavite to the Office of the Provincial Prosecutor of
Cavite City and the exact date of the transmittal of such records X X X;

3) Whether the accused Elranie Martinez is still detained at the Provincial Jail in
Trece Martires City and if already released, when and under whose authority.

Acting pursuant to the Court’s order, the Office of the Court Administrator conducted
an investigation on 10 September 1998 and submitted the following findings, as

summarized in a memorandum(18] dated 25 March 1999, viz.:

“a) The letter dated 18 February 1994 was prepared and assigned by
Josephine Martinez in the presence of Judge Zoleta and Ms. Monserat P.
Magante, then Clerk of Court of MCTC Maragondon, and was submitted to
respondent’s court on the same date;

b) The certification dated 20 December 1993 of Cristina T. Quignana,
Clerk II, Office of the Provincial Prosecutor of Cavite City that the records
of Criminal Case No. 2506 had not been forwarded to their office is
authentic. The records were received by the Prosecutor’s Office only on
04 April 1994;

c) The Information for Rape filed with RTC, Branch 15, Cavite City was
decided on 30 April 1997 by Judge Napoleon Dilag who found the
accused Elranie Martinez Y Digos guilty of the crime of rape, sentencing
him to suffer Reclusion Perpetua;

d) The accused Elranie Martinez was detained in the Cavite Provincial Jail
since 30 September 1991 and was transferred to the Bureau of
Corrections, Muntinlupa City only on 26 June 1997.”

Consequently, the Office of the Court Administrator recommended the dismissal of
respondent judge from the service, with forfeiture of retirement benefits and leave
credits to which he may be entitled and with further prejudice to re-employment in

the government service, including government owned or controlled corporations.[1°]
COURT’S RULING

We are in full accord with the clear findings, incisive observations and apt
recommendations of the Office of the Court Administrator, which we quote

hereunder!20]

“An examination of the records of Criminal Case No. 2506 discloses that
the complaint for rape was filed on 09 May 1991. Judge Zoleta conducted
the preliminary investigation on the same day. After finding probable
cause, he immediately ordered the issuance of a warrant of arrest
against Elranie Martinez. The accused was arrested on 06 August 1991
and detained at the Provincial Jail of Cavite on 30 September 1991.
Judge Zoleta however delayed action on the case by withholding the
release of the Resolution and signing it only on 18 March 1994 or almost



