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SECOND DIVISION

[ G.R. No. 130772, November 19, 1999 ]

WALLEM MARITIME SERVICES, INC., AND WALLEM SHIP
MANAGEMENT, LTD., PETITIONERS, VS. NATIONAL LABOR

RELATIONS COMMISSION AND ELIZABETH INDUCTIVO,
RESPONDENTS. 




D E C I S I O N

BELLOSILLO,
J.:

WALLEM MARITIME SERVICES, INC. and WALLEM SHIP MANAGEMENT LTD. in this
petition for certiorari assail for having been rendered with grave abuse of discretion
the 30 June 1997 Resolution of the National Labor Relations Commission dismissing
their appeal for lack of merit, as well as its 29 August 1997 Resolution denying
reconsideration thereof.[1]

Sometime in May 1993, Pan-Fil Co. Inc., as manning and crewing agent in the
Philippines of Wallem Ship Management Ltd. (WALLEM MANAGEMENT), hired
Faustino Inductivo as utilityman for "MT Rowan," a vessel owned and operated by
WALLEM MANAGEMENT, a Hongkong based shipping company.   The employment
contract of Faustino Inductivo was good for ten (10) months with a compensation of
US$360.00 monthly basic salary, US$201.00 fixed monthly overtime pay, and a
monthly vacation leave with pay for six (6) days.  As was the standard procedure,
Faustino Inductivo underwent pre-employment medical examination and was found
by his employer's doctors to be physically fit for work.  So, on 13 May 1993, he was
told to board as he did the "MT Rowan."

In November 1993 Wallem Maritime Services, Inc. (WALLEM SERVICES) took over
as WALLEM MANAGEMENT's manning and crewing agent in the Philippines. Faustino
Inductivo, who was advised of the takeover, opted to remain on the vessel and to
continue his employment under the manning agency of WALLEM SERVICES.  Barely
two (2) months before the expiration of his employment contract, or on 17 January
1994, he was discharged from the vessel.   His Seaman's Book[2] and Wages
Account[3]indicated that the cause of the discharge was "mutual consent, on
completion of 8 months and 5 days." Accordingly, he disembarked in Hong Kong,
travelled to Manila alone and then returned to his hometown in Nueva Ecija.

On 19 January 1994, two (2) days after his arrival in the Philippines, he was
hospitalized at the Yamsuan Medical Clinic in Gapan, Nueva Ecija, after complaining
of occasional coughing and chest pains.   The clinical diagnosis was pneumonities,
bilateral. As his condition worsened, Faustino Inductivo was rushed to the Lung
Center of the Philippines where a mass was found on his right lung and another on
his right neck.   His doctor advised him to undergo biopsy treatment, but since he
was scared he requested to go on medication at home instead.   Two (2) days
thereafter, Faustino Inductivo returned to the hospital, this time at the De Ocampo



Memorial Medical Center.   Dr. Alfredo Sales, his attending physician, found on
examination the presence of water in his lungs causing shortness of breath.   For
insufficiency of medical facilities, however, he was transferred to the Makati Medical
Center where his doctor finally abandoned all hopes for his recovery as his disease
was already in its advanced stage.   He succumbed to his illness on 23 April 1994
and the autopsy report showed as cause of death disseminated intravascular
coagulations, septecalmia, pulmonary congestion and multiple intestinal obstruction
secondary to multiple adhesions.[4]

Before Faustino Inductivo's death, or sometime in February 1994, herein private
respondent Elizabeth Inductivo went to petitioners to claim the balance of her
husband's leave wages.   She also inquired about his sickness benefits as he was
then very sick.  Petitioners however informed her that her husband was not entitled
to sickness benefits because he was not sick at the time he was "offsigned" from the
vessel; he was "offsigned" from the vessel on "mutual consent" and not on medical
grounds; and since he failed to advise or notify petitioners in writing within seventy-
two (72) hours of his alleged sickness, his right to claim sickness benefits was
deemed forfeited.   Consequently, at the instance of Faustino Inductivo, private
respondent filed an affidavit-complaint against petitioners for the payment of
sickness and insurance benefits.   After Faustino Inductivo died his complaint was
amended by private respondent to include death benefits.

On 24 September 1996 the Labor Arbiter[5] rendered a decision in favor of private
respondent ordering petitioners to pay complainant, for herself and in her capacity
as guardian of her two (2) minor children, as follows:   US$50,000.00 as death
benefits; US$14,000.00 as children's allowances; and US$1,000.00 as burial
expenses.

On appeal the NLRC sustained the Labor Arbiter.  In its Resolution of 30 June 1997
the NLRC held in part -

It may be true that the deceased failed to report to respondent Wallem Maritime
within seventy two hours after arrival in the Philippines but it could not be denied
also that the deceased was sick when he arrived.   Human mind dictates that a
medical consultation at the nearest clinic is necessary before anything else.   The
wife could not immediately advise the respondent due to the situation of her
deceased husband x x x x The allegation of the complainant that her husband was
repatriated upon petition of the crew due to the deteriorating physical condition of
Faustino Inductivo, was not denied by respondent.   The defense of the latter that
the repatriation of the deceased was by "mutual consent" and not discharged
medically deserves scant consideration.  It is to be emphasized that the illness was
contracted during the deceased's employment on board "MT Rowan." Suffice it to
say that the death of Faustino Inductivo is compensable under the circumstances.

Their motion for reconsideration having been denied by the NLRC in its Resolution of
29 August 1997, petitioners are now before us imputing grave abuse of discretion
on the part of the NLRC in:   (a) totally disregarding the evidence on record; (b)
ignoring and disregarding the existing law and jurisprudence on the matter; and, (c)
affirming in toto the Labor Arbiter's award of death compensation in favor of private
respondent.



The pivotal issue to be resolved is whether the death of Faustino Inductivo is
compensable as to entitle his wife and children to claim death benefits.  Petitioners
insist that it is not compensable for two (2) principal reasons: first, Faustino
Inductivo was offsigned from the vessel "MT Rowan" based on "mutual consent" and
not on medical grounds, and the cancer which caused his death was not contracted
during his employment but was a pre-existing condition; and second, Faustino
Inductivo failed to comply with the mandatory seventy-two (72)-hour reporting
requirement prescribed by the POEA standard employment contract, and therefore
his right to claim benefits was deemed forfeited.

Petitioners would want to impress upon this Court that Faustino Inductivo was still in
good health when he disembarked from "MT Rowan," as shown in his Seaman's
Book indicating that the cause of his discharge was "mutual consent in writing" and
not on medical grounds.

We disagree.  From all indications, Faustino Inductivo was already in a deteriorating
physical condition when he left the vessel.   This is the only plausible reason why
with barely two (2) months away from the expiration of his employment contract he
was all of a sudden and with no rational explanation discharged from the vessel. 
This conclusion is buttressed by the events that transpired immediately upon his
arrival in the Philippines, i.e., he was hospitalized two (2) days later and died three
(3) months after.

Thus, as succinctly observed by the Labor Arbiter -

While it's true that the seaman was offsigned from the vessel by "mutual consent,"
what could have been the compelling reason why only less than two (2) months
away before the expiration of his employment contract, he decided to disembark. 
Then there is the question about the true state of his health at the time he
disembarked.   The puzzle of course is why two (2) days upon his disembarkation
complainant's husband lapsed into his ordeal immediately serious at the onset
without any sign of relief until his last breath barely three months thereafter.

It is indeed unthinkable that the deceased seaman at the homestretch of his voyage
would suddenly seek the end of his employment for no reason at all.  There is only
one logical explanation for this given the circumstances that took place immediately
after disembarkation. Complainant's husband was already seriously ill when he
(was) discharged from the vessel.   This conclusion is supported by the fact that
barely two (2) days upon his arrival in the Philippines, he was rushed to a local
medical clinic for some serious symptoms.  There being no relief after six (6) days of
medical attendance, the late seaman was transferred to the Lung Center of the
Philippines.   Again, as there was likewise no relief obtained the family was
constrained to seek further work-outs in two (2) other hospitals, the last of which
was at the Makati Medical Center where all clinical procedures and work-outs were
ruled out as of no consequence since the deceased's condition at the time was
already irreversible.

There is likewise no merit in petitioners' theory that Faustino Inductivo died of
cancer which was pre-existing and could not have been contracted during the eight
(8)-month period of his employment at the vessel. Primarily, both the Death
Certificate[6] and Autopsy Report of Faustino Inductivo never mentioned that the
cause of death was cancer.  What was mentioned was "septicemia," if we go by the


