335 Phil. 1150

THIRD DIVISION
[ G.R. No. 107671, February 26, 1997 ]

REMMAN ENTERPRISES, INC., PETITIONER, VS. HON. COURT OF
APPEALS AND THE PEOPLE OF THE PHILIPPINES,
RESPONDENTS.

DECISION

PANGANIBAN, J.:

In resolving this case, the Court distinguishes civil contempt from criminal
contempt. It also holds that petitioner may be held liable for indirect contempt on
the basis of a single hearing and an ocular inspection report rendered ex parte to
the trial court by the clerk of court who was duly commissioned for the purpose.

Assailed in this petition for review under Rule 45 of the Rules of Court are the

Decisionl1] and Resolution[2lof the Court of Appeals (Third Division)[3] promulgated
on January 31, 1992 and October 14, 1992, respectively, in CA-G.R. No. 10926
entitled "People of the Philippines Vs. Remman Enterprises, Inc."

The challenged Decision affirmed in toto the ordersl?! of the Regional Trial Court of

Lipa City, Branch 12,[5] promulgated on June 15, 1990, and November 21, 1990, in
Civil Case No. 2760 which found Rremman Enterprises, Inc. guilty of "indirect
contempt for having continuously ignored and defied the Decision of this Court
dated August 29, 1984, x x x." The October 14, 1992 Resolution denied herein
petitioner's motion for reconsideration.

The Facts

The antecedent of the instant petition is a complaint filed in 1983 by the spouses
Paulino and Purification Ochoa before the Regional Trial Court of Lipa City against
Remman Enterprises, Inc. (herein petitioner) for abatement of nuisance and

damages. After trial on the merits, said court rendered judgment[®] in favor of
spouses Ochoa and against petitioner, ordering the latter to "stop and desist from
draining their waste matter, solid and liquid, to the estate of the plaintiffs x x x." The
Court of Appeals affirmed the trial court's decision, and the petition to this Court

was denied. Subsequently, a writ of execution[”] of the decision was issued by the
trial court.

However, on March 26, 1990, the spouses Ochoa filed another complaint[8] before
the same trial court against Remman Enterprises, this time for indirect contempt.
They alleged that a portion of their estate was still being flooded with wastes coming
from petitioner's hog farm, in defiance of the final and executory order of the court
directing it to stop and desist from draining its waste matter into the Ochoa estate.



A hearing was held on may 18, 1990, wherein petitioner denied the allegations of
the complaint. In view of the conflicting claims of the parties, the trial court ordered
an ocular inspection on the properties of the parties. The branch clerk of court was
authorized by the court to conduct the ocular inspection and was directed to submit
a report immediately upon termination thereof. The ocular inspection was conducted
on the same day in the presence of both parties and their respective counsel.

Thereafter, said clerk of court reported his findings[9] to the trial court, on the basis
of which the court issued its order dated June 15, 1990. The dispositive portion
thereof states:

"WHEREFORE, this Court finds defendant Remman Enterprises, Inc.,
guilty of indirect contempt for having continuously ignored and defied the
Decision of this Court dated August 29, 1984, and hereby orders
defendant Remman Enterprises, Inc.,:

a) To pay a fine of ONE THOUSAND PESOS (P 1,000.00); and

b) To pay plaintiffs the amount of ONE THOUSAND PESOS (P 1,000.00) monthly as
damages occasioned by the continuous draining of the waste matters into plaintiff's

property until defendant does something effective to prevent the same."[10]

Finding merit in the omnibus motion for reconsideration of plaintiffs, the trial court,
on November 21, 1990, modified/amended its previous order to read as follows:

"WHEREFORE, this Court finds defendant Remman Enterprises, Inc.,
guilty of indirect contempt for having continuously ignored and defied the
Decision of this Court dated August 29, 1984, and hereby orders
defendant Remman Enterprises, Inc.

a) To pay a fine of ONE THOUSAND PESOS (P 1,000.00); and

b) To construct or put up structure/device in its premises which would prevent the
draining of waste matter to plaintiffs' estate within thirty (30) days from receipt of
this order. Failure on the part of the defendant to do so will authorize the plaintiff to
construct or put up structure or device in their estate at the expense of defendant."
[11]

As mentioned earlier, the Court of Appeals affirmed the trial court's orders, finding
them to be "in accordance with law and evidence." Petitioner's motion for

reconsideration was denied. Hence, the present recourse.

Issues

Petitioner imputes the following errors[12] against the trial and appellate courts:

(a) declaring petitioner guilty of contempt without any evidence adduced by the
prosecution/Ochoas; and

(b) declaring petitioner guilty of contempt on the sole basis of the commissioner's
report, copy of which was never furnished petitioner and which was never set for



hearing.

The principal issue is whether petitioner may be held liable for indirect contempt
after a single hearing and on the basis of an ocular inspection report which was not
furnished the parties nor set for hearing.

Petitioner impugns the trial court's reliance on the report of the branch clerk of
court, alleging that no evidence was presented by the spouses Ochoa in the
presence of, or with notice to, petitioner. It claims that "(w)here no hearing was
held, as required by law, the Court acquires no jurisdiction to declare a person guilty
of indirect or constructive contempt."

Petitioner thus insists that it was denied due process, specifically its right to be

heard. Citing Sections 10[13] and 11,[14] Rule 33 of the Rules of Court and relevant
jurisprudence on the matter, petitioner indignantly argues that it was not given
opportunity to be heard or any chance to file its objections or comment to the
commissioner's report, or present evidence in contravention thereof.

Petitioner likewise assails the conclusion made by the trial and appellate courts in
adopting the findings of the commissioner that the waste matter coming from its
property flowing into the Ochoa estate was "stinking and foul-smelling," practically
declaring it to be polluted. Petitioner maintains that the power to determine the
existence of pollution is vested in the National Pollution Control Commission, now
the Environmental Management Bureau (EMB), under P.D. No. 984. Contrarily,
petitioner flaunts a "Permit to Operate" issued by said agency. It further claims that,
without the determination by the EMB of the existence of pollution as defined by
law, no court action may be initiated on the matter.

The Solicitor General, on behalf of public respondents, asserts that petitioner was

not deprived of its right to be heard since a hearing was held on May 8, 1990,[15]
where both parties appeared before the court through their respective counsel, and
petitioner (defendant therein) denied the allegations of the complaint. In addition,
during the ocular inspection conducted pursuant to the order of the court in view of

the conflicting claims of the parties, the counsell1®] and vice-president!l’] of
petitioner were present and participated actively.[18]

As regards petitioner's contention that a finding of the existence of pollution can
only be made by the EMB, the Solicitor General avers that this case is specifically
exempt from the coverage of P.D. No. 984 since the original action in this case was
for abatement of nuisance and damages.

Petitioner substantially raises the same issues adduced before the Court of Appeals.
In disposing of its arguments, the appellate court said:

"The accused-appellant was given more than ample opportunity to be
heard. The procedural requisites for indirect contempt proceedings are:
(a) a complaint in writing or motion of a party, or an order of the court
requiring a person to appear and explain and (b) an opportunity for the
person charged to appear and explain his conduct (Montalban vs.
Canonoy, Adm. Case No. 179-], 38 SCRA 1). All these requirements have
been complied with in the case at bar.



It is to be stressed that a contempt proceeding is of a criminal nature
and of (sic) summary in character which the court exercises but limited
jurisdiction (In re Mison, Jr. vs. Subido, 33 SCRA 30; The Insurance
Commissioner vs. Globe Assurance Company, Inc.,, 111 SCRA 202). Due
process does not always require a trial-type proceeding.

X X X X X X X X X

Contempt proceeding, being summary in nature the mere failure to
furnish the parties of the commissioner's report described in Section 10
of Rule 33, of the Rules of Court does not constitute an infringement on
due process. The requirements of due process are satisfied even if the
court failed to set the commissioner's report for hearing, as long as the
parties were given an opportunity to be heard.

X X X X X X X X X

Moreover, it is clear from the records that accused-appellant consistently
failed to raise before the trial court the matter that it was not furnished
with a copy of the commissioner's report. If it really believed that it was
deprived of due process by the omission, it should have, in the very
least, brought out that fact in a motion for reconsideration and asked the
court for a copy of the commissioner's report and for sufficient time
within which to file an objection thereto. It did not. Not only this,
accused-appellant should have raised the matter of not having been
furnished a copy of the commissioner's report in its Opposition to
plaintiff's Omnibus Motion for Reconsideration filed on April 12, 1990 and
its rejoinder to plaintiff's reply dated October 12, 1990. It is now late in

the day for accused-appellant to bring up the question in this appeal."[1°]

The Court's Ruling

We deny the petition for lack of merit.
Main Issue: No Denial of Due Process

There is no question that disobedience or resistance to a lawful writ, process, order
or judgment of a court or injunction granted by a court or judge constitute indirect
contempt punishable under Rule 71 of the Rules of Court. What is put in issue here
is the validity of the proceedings that found petitioner liable for such misconduct.

The real character of the proceedings in contempt cases is to be determined by the
relief sought or by the dominant purpose. The proceedings are to be regarded as
criminal when the purpose is primarily punishment, and civil when the purpose is

primarily compensatory or remedial.[20]

In general, criminal contempt proceedings should be conducted in accordance with
the principles and rules applicable to criminal cases, in so far as such procedure is
consistent with the summary nature of contempt proceedings. Strict rules that
govern criminal prosecutions apply to a prosecution for criminal contempt; the



accused is to be afforded many of the protections provided in regular criminal cases;
and proceedings under statutes governing them are to be strictly construed.
However, criminal proceedings are not required to take any particular form so long

as the substantial rights of the accused are preserved.[21]

Civil contempt proceedings, on the other hand, are generally held to be remedial
and civil in nature; that is, for the enforcement of some duty, and essentially a
remedy resorted to, to preserve and enforce the rights of a private party to an
action and to compel obedience to a judgment or decree intended to benefit such a
party litigant. The rules of procedure governing criminal contempt proceedings, or

criminal prosecutions, ordinarily are inapplicable to civil contempt proceedings.[22]

Section 3, Rule 71 of the Rules of Court specifically outlines the procedural
requisites before the accused may be punished for indirect contempt: (1) the filing
of a written charge and (2) an opportunity given to the accused to be heard by
himself or counsel. All that the law requires is that there be a charge in writing duly
filed in court and an opportunity given to the person charged to be heard by himself

or counsel.[23] What is most essential is that the alleged contemner be granted an
opportunity to meet the charges against him and to be heard in his defense.[24]

The Court of Appeals has sufficiently disposed of the issue. As correctly excerpted in

the assailed Decision, we have held in Mutuc vs. Court of Appeals,[25] which was
likewise a contempt proceeding, that:

"There is no question that the 'essence of due process is a hearing before
conviction and before an impartial and disinterested tribunal' (Rollo, p.
173) but due process as a constitutional precept does not, always and in
all situations, require a trial-type proceeding (Zaldivar vs. Gonzales, 166
SCRA 316 [1988] citing the ruling in Torres vs. Gonzales, 152 SCRA 272
[1987]). The essence of due process is to be found in the reasonable
opportunity to be heard and submit any evidence one may have in
support of one's defense (Tajonera vs. Lamaroza, 110 SCRA 438 [1981]
and Richards vs. Asoy, 152 SCRA 45 [1987]). ‘To be heard’ does not only
mean verbal arguments in court; one may be heard also through
pleadings. Where opportunity to be heard, either through oral arguments
or pleadings, is accorded, there is no denial of procedural due process
(Juanita Yap Sy vs. IAC, G.R. No. 73451, March 28, 1988.

What the law prohibits is not the absence of previous notice but the
absolute absence thereof and the lack of opportunity to be heard.
(Tajonera vs. Lamoroza, 110 SCRA 438 [1981])"

In the instant case, a written charge of indirect contempt was duly filed by the
spouses Ochoa before the Regional Trial Court of Lipa City. This is not contested by

petitioner. Acting on the complaint, the trial court issued an orderl26] requiring the
defendant (herein petitioner) to "show cause/explain why a judgment of contempt
should not be rendered against it." A hearing for the purpose was originally
scheduled on May 11, 1990 which, upon motion of herein petitioner, was reset to
May 18, 1990. On the latter date, as petitioner admits in its petition, it "vehemently

denied the accusations in the motion for contempt"[27] (underscoring supplied). We



