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ALEJANDRO OCSIMAR Y ALIGNO, DEFENDANT-APPELLANT.





D E C I S I O N

PANGANIBAN, J.:

The doctrine that treachery, as a qualifying circumstance of murder, must be proven
as clearly as the killing itself is reiterated by this Court in this case.

Appellant Alejandro A. Ocsimar was convicted by the Regional Trial Court of Lanao
del Norte, Branch IV,[1] of the crime of murder for killing Apolinario Lato and
accordingly sentenced to suffer the penalty of reclusion perpetua and to indemnify
the heirs of the victim in the sum of fifty thousand pesos (P50,000.00). The
Information from which appellant’s conviction sprung, reads as follows:

"That on or about November 8, 1991, in the City of Iligan, Philippines,
and within the jurisdiction of this Honorable Court, the said accused,
armed with a deadly weapon, to wit: a hunting knife, with intent to kill
and evident premeditation and by means of treachery, did then and there
willfully, unlawfully and feloniously attack, assault, stab and wound one
Apolinario Lato, thereby inflicting upon the said Apolinario Lato, the
following physical injuries to wit:




- Cardiorespiratory arrest secondary to Pneumo-Hemothorax 2° to
stabwound 10 cm. in depth directed downward, medial 3cm. from
collarbone (r) side.




as a result thereof the said Apolinario Lato died.



"Contrary to and in violation of Article 248 of the Revised Penal Code with
the aggravating circumstances (sic) of evident premeditation."

At his arraignment, appellant manifested his willingness to enter a plea of guilty, not
of the crime charged, but of homicide. However, since the prosecution and the
complainant did not accede to his offer, appellant, assisted by his counsel from the
Public Attorney’s Office, Atty. Federico R. Miranda, entered a plea of not guilty to the
crime of murder.[2]




Evidence for the Prosecution



The prosecution evidence consisted primarily of the eyewitness account of Franklin
Villamor, a 43-year-old fruit vendor at the Pala-o Supermarket in Iligan City, whose
wife is the sister of the victim’s own wife. Villamor’s fruit stand was around twenty
(20) meters away from the Cinderella Bake Shop.

At about 6:30 p.m. of November 8, 1991, Villamor was on his way to buy bread at
said bakeshop. He was around two (2) arms’ length from the bakeshop when he saw
appellant "stabbed a person inside the jeepney."[3] The victim, who turned out to be
Apolinario Lato, his brother-in-law, was then seated at the left side of a Tamaraw
passenger jeepney, a seat away from and behind the driver’s seat. The jeepney,
which was bound for Taparak, had no other passengers on board yet and was
parked for the last trip. Villamor, who was then an arm’s length away from the
jeepney, saw appellant "stabbed the victim from behind" by thrusting downward to
the right side of the victim, with his right hand which was holding a knife.[4] The
victim was "unaware" of what was about to happen to him.[5]

Upon seeing the stabbing incident, Villamor chased appellant. He was joined by the
"Bantay ng Bayan," a composite unit of the military, but after appellant had run
towards Baddelles St., Villamor stopped and went to the hospital where the victim
was brought by the jeepney driver.

Benhur Babatido, a member of the Philippine National Police responded to a request
for assistance regarding the stabbing incident, from civilians with the "Bantay ng
Bayan". With a 5-member team and some civilians, Babatido proceeded to the crime
scene where he was informed that the culprit, who was identified as the appellant,
was still in the premises. They were able to apprehend appellant at Manga, Bara-as.
Upon searching him, they recovered a blood-stained hunting knife.[6] They brought
appellant to Dr. Uy’s Hospital where he was identified by several persons as the
assailant and, thereafter, to the police headquarters.[7]

Evidence for the Defense

Appellant took the witness stand as the sole witness in his own defense. A 38-year-
old sidewalk vendor, he testified that on November 8, 1991, at about 6:30 p.m., he
was mauled and choked by Apolinario Lato while they were both inside the jeepney
bound for Taparak. As he nearly fell off the jeepney, he stabbed Lato, who was
drunk at that time, with the knife he carried with him for cutting flowers for sale.

Appellant alleged that, at around 7:00 o’clock in the morning of that day, appellant
had an altercation with the victim who was asking him for money to buy liquor.
Inasmuch as appellant was not able to give him any amount, the victim told him,
"You better watch out." The victim had previously mauled him on November 5,
1991. Because the victim was much bigger than he was, appellant had no chance at
all of putting up a defense. However, appellant, whose wife was the sister of the
victim’s wife, claimed that he bore the victim no grudges and that vengeance was
not his intention.[8]

In its 4-page Decision convicting the appellant of murder, the trial court held that



appellant could not have acted in self-defense because he fled after stabbing the
victim and that his escape from the crime scene "indicated his guilt." The trial court
appreciated the qualifying circumstance of treachery because appellant "stabbed the
deceased from behind and in retaliation to an alleged previous mauling incident."[9]

In his Brief filed before this Court, appellant ascribes to the trial court the following
errors:

I

THE TRIAL COURT ERRED IN NOT APPRECIATING THE JUSTIFYING
CIRCUMSTANCE OF SELF-DEFENSE IN FAVOR OF ACCUSED-APPELLANT.




II

THE TRIAL COURT ERRED IN CONVICTING ACCUSED-APPELLANT OF THE
CRIME OF MURDER DESPITE INSUFFICIENCY OF EVIDENCE FOR
CONVICTION OF THE CRIME CHARGED.

The Court’s Ruling

Appellant’s owning of the stabbing of Lato appears to have lulled both the
prosecution and the defense into not strengthening further their respective cases by
presenting more witnesses who could have seen the commission of the crime,
notwithstanding that, according to Villamor, the street where the crime transpired
was busy at that time with so many "passengers, trucks and business"[10] (sic)
around. While Section 5, Rule 110 of the Rules of Court, expressly vests upon the
fiscal or prosecutor direction and control over the prosecution of a case and that,
therefore, the determination of which evidence to present rested upon him,[11] the
presentation of additional witnesses would have bolstered its charge of murder. On
the part of the defense, placing at least one more credible witness on the stand
might have provided the foundation for its claim of self-defense considering that the
testimony of an accused generally reflects self-interest and therefore is of weak
evidentiary value.




It therefore follows that appellant’s claim of the justifying circumstance of self-
defense[12] must fail. It is not substantiated by strong clear and convincing
evidence, for which reason, appellant’s testimony showing self-defense was not
accorded credibility by the trial court. While we do not subscribe to the trial court’s
holding that the claim of self-defense was negated by appellant’s flight, this Court
does not find any reason to depart from the lower court’s finding on the issue of
credibility as far as the testimony of appellant is concerned. As time and again held
by this Court, appellate courts accord the highest respect to the assessment made
by the trial court of the testimonies of eyewitnesses because of its unequaled
opportunity to observe on the stand their demeanor and manner of testifying and to



detect whether they were telling the truth or not.[13]

When the accused invokes self-defense, he admits the fact that he killed the victim
but alleges justification therefor. It is doctrinal that the burden of proof shifts to him.
He must then rely on the strength of his own evidence and not on the weakness of
the prosecution’s. Like alibi, self-defense is inherently a weak defense which, as
experience has demonstrated, can easily be concocted. Hence, it is incumbent upon
the accused to prove with credible, clear and convincing evidence that he acted in
self-defense.[14] This the accused has miserably failed to do. None of the three
essential elements of self-defense, viz., unlawful aggression, reasonable necessity of
the means employed to prevent or repel it, and lack of sufficient provocation on the
part of the person defending himself[15] has been proven by him.

However, the Court finds merit in appellant’s claim that the crime he had committed
was not murder under Article 248 of the Revised Penal Code. The information
alleged two (2) qualifying circumstances: evident premeditation and treachery. The
trial court correctly disregarded evident premeditation as a qualifying circumstance
because it was not duly established at the trial. As regards treachery, the trial court
appears to have misapprehended facts in appreciating it.

The prosecution attempted to establish treachery through the necropsy report,16
the death certificate,17 and the testimony of Villamor. The said pieces of
documentary evidence point to the fact that the victim inflicted a stab wound at the
area of the victim’s collarbone. The prosecution claims that the position of said
injury was consistent with the testimony of Villamor that appellant attacked the
victim from behind. However, upon a closer look at the testimony of Villamor, we
find that it is not clear with respect to the commencement of the attack. The
pertinent  portions of the direct examination of Villamor read as follows:

"Q. At around 6:30 in the evening of November 8, 1991,
where were you?

A. I went to Cinderilla Bake Shop to buy bread.
Q. Were you able to buy bread at Cinderilla?

A. Not yet because. . . . No, sir, because I saw him stabbed
(sic) a person inside the jeepney.

Q. When you say, ‘him,’ to whom are you referring to?
A. Alejandro Ocsimar.

xxxxxxxxx.

Q. How did accused Alejandro Ocsimar stab the victim
Apolinario Lato?

A. Alejandro Ocsimar stabbed the victim from behind the
back of the said victim.
xxxxxxxxx.

Q.
When you saw the victim riding on a passenger vehicle,
please tell the Court in what particular place the victim
Apolinario Lato sits (sic)?

A. Left side, at the back of the driver’s seat.
Q. You also said that the victim was stabbed behind by the

accused, will you please demonstrate to the Court the


