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SECOND DIVISION

[ G.R. No. 91935, March 04, 1996 ]

RODOLFO QUIAMBAO, PETITIONER, VS. NATIONAL LABOR
RELATIONS COMMISSION AND CENTRAL CEMENT MARKETING

CORP., RESPONDENTS.





D E C I S I O N

MENDOZA, J.:

This is a petition for certiorari to annul the decision of the National Labor Relations
Commission in NLRC-RAB II CN-0052086, reversing the decision of Labor Arbiter
Gregorio Calasan, finding petitioner to have been illegally dismissed, and
accordingly dismissing petitioner’s complaint for lack of merit.

The facts are as follows:

Rodolfo Quiambao was hired as officer-in-charge of private respondent Central
Cement Corporation’s Tuguegarao Branch on December 1, 1982.  Six months later,
he was made permanent Branch Manager at a monthly salary of P2,500.00 with a
monthly emergency cost of living allowance of P3 50.00 and a representation
allowance of P200.00.   Among other things, petitioner, together with William Kho,
the Branch Cashier, was in charge of credit collections. He submitted monthly
reports to the Central Office on the operations of the branch and the outstanding
balances of its customers.  He was also required to attend regular monthly meetings
in the Central Office, together with the Vice President for Marketing and the
Marketing Manager.

In April 1984, a financial and performance audit made by the Central Office showed
the Tuguegarao Branch of which he was the Manager to be in "a state of disarray
and chaos."

On May 25, 1984, petitioner was suspended for an indefinite period for poor
performance in extending credit to customers, violation of company rules and
regulations and gross negligence.   He was informed that a committee would be
created to investigate him and that afterward he would be informed of the
management’s decision.  As a result of further investigation petitioner was charged
with estafa before the Provincial Fiscal of Tuguegarao, while a civil case for collection
was brought against him in the Regional Trial Court of Makati.

The criminal complaint was dismissed by Acting Provincial Fiscal Alejandro de
Guzman. Although on appeal to the Ministry of Justice the then Deputy Minister of
Justice, now Associate Justice of this Court, Reynato S. Puno reversed the provincial
fiscal and ordered the filing of an information for estafa against petitioner, the case
was eventually dismissed by the Regional Trial Court of Tuguegarao because of the
failure of the prosecution witnesses to appear.  The civil suit filed by Central Cement



was likewise dismissed by Branch 60 of the Regional Trial Court of Makati for failure
of Central Cement to prove its case against petitioner Quiambao.

Meanwhile, on March 15, 1985 petitioner demanded reinstatement with backwages.
But Central Cement ignored his demand and instead served him with a notice of
termination on the ground of loss of confidence.

Petitioner therefore filed a complaint for illegal dismissal. After hearing, the Labor
Arbiter found petitioner to have been illegally dismissed and ordered respondent
Central Cement Marketing Corporation to pay the total amount of P203,100.00,
broken down as follows:

1. P 100,600.00 as three (3) years backwages without qualification and
deduction based on P2,500.00 monthly basic pay plus P350.00 monthly
ECOLA;




2. P2,500.00 as separation pay equivalent to one month basic pay;



3. P100,000.00 as moral damages.

Central Cement was also ordered to pay the complainant’s counsel ten (10%)
percent of the judgment sum as attorney’s fees.




Central Cement appealed to the National Labor Relations Commission. Petitioner
moved to dismiss appeal on the ground that Cement Central had not posted a
supersedeas bond as required by Art. 223 of Labor Code, but the NLRC did not act
on his motion.   Instead, on October 23, 1989, the NLRC rendered a decision
reversing the finding of the Labor Arbiter and dismissing Quiambao’s complaint.  On
January 17, 1990, Quiambao moved for a reconsideration.   On the other hand,
private respondent filed a motion to dismiss the motion for reconsideration on the
ground that it was filed out of time, with the consequence that the judgment of the
NLRC, which dismissed the complaint, had become final and executory.




Without waiting for the resolution of the motion, Quiambao filed this petition for
certiorari. Petitioner alleges that the NLRC committed a grave abuse of its discretion
by:




1. Disregarding established facts based upon the evidence on record
which are material to and decisive to the controversy;




2. Holding that respondent Central Cement Marketing Corporation
accorded due process to petitioner before he was terminated from
service; and




3. Disregarding the right of the petitioner herein to security of tenure.

On November 23, 1990 he filed a supplemental petition, alleging that the NLRC



acted without jurisdiction and contrary to law in taking cognizance of the appeal of
Central Cement from the decision of the Labor Arbiter despite the fact that Central
Cement had not posted a supersedeas bond.

The petition is well taken.

First. Petitioner is right that the filing of a supersedeas bond is indispensable to the
perfection of an appeal in cases which, like the present one, involve monetary
awards and that because Central Cement failed to comply with this requirement, the
decision of the Labor Arbiter, finding Central Cement guilty of the illegal dismissal of
petitioner, became final and executory. Art. 223 expressly provides that "In case of a
judgment involving a monetary award, an appeal by the employer may be perfected
only upon the posting of a cash or surety bond issued by a reputable bonding
company duly accredited by the commission in the amount equivalent to the
monetary award in the judgment appealed from."

Private respondent contends that Art. 223 of the Labor Code is not self executing
and that since the rules implementing it took effect only on September 5, 1989,
after private respondent had appealed to the NLRC on June 19, 1989, and that at
the time it brought its appeal, there was no requirement to give a supersedeas bond
as condition for perfecting its appeal.   This contention is without merit. We have
already held that Art. 223 is self executing and does not need any rule to implement
it.[1] The filing of supersedeas bond for the perfection of an appeal is mandatory
and jurisdictional. As held in Viron Transit v. NLRC:[2]

The intention of the lawmakers to make the bond an indispensable
requisite for the perfection of an appeal is clearly limned in the provision
that the appeal by the employer may be perfected only upon the posting
of a cash or surety bond.  The word "only" makes it perfectly clear that
the lawmakers intended the posting of a cash or surety bond by the
employer to be the exclusive means by which an employer’s appeal may
be perfected.

It is true that, in some cases,[3] this Court relaxed the requirement of posting
supersedeas bond for the perfection of an appeal.  But the decisions in those cases
were justified by the fact that there was substantial compliance with the rule, so
that on balance, technical considerations had to give way to considerations of equity
and justice.[4] In the case at bar, no similar justifications exist excusing Central
Cement’s failure to comply with the rule on mandatory posting of supersedeas bond.




Thus, in Rada v. NLRC[5] the bond was paid, although belatedly.  On the other hand
in the case of Blancaflor v. NLRC[6] the failure to give a bond was in part due to the
failure of the Labor Arbiter to state the exact amount of backwages and separation
pay due.  There was therefore no basis for determining the amount of the bond to
be filed by private respondents therein.  Central Cement’s only excuse in this case
for not complying with the rule is that no supersedeas bond was required to be
posted when it appealed on June 19, 1989.  As already stated, however, Art. 223 is
self executing.





