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THIRD DIVISION

[ G.R. No. 107606, June 20, 1996 ]

MERCEDES N. ABELLA, PETITIONER, VS. THE HONORABLE COURT
OF APPEALS, AND CONRADO COLARINA, RESPONDENTS.





R E S O L U T I O N

FRANCISCO, J.:

On May 26, 1987, petitioner Mercedes N. Abella, as lessor, and private respondent
Conrado Colarina, as lessee, signed a contract of lease[1] of a portion of Juanabel
Building situated at Elias Angeles Street, Naga City. The duration of the contract is
from "July 1, 1987 until July 1, 1991"[2] or for a term of four (4) years[3] with a
stipulated monthly rental of Three Thousand Pesos (P3,000.00).[4] Upon the signing
of the contract, Colarina paid an amount of Forty Thousand Pesos (P40,000.00) to
Abella which the latter acknowledged by issuing the corresponding receipt.[5]

Intending to use the premises for his pawnshop business, Colarina introduced
thereon certain improvements[6] for which he spent Sixty Eight Thousand Pesos
(P68,000.00). Colarina paid the monthly rental on a regular basis but discontinued
payment from November 1987 to April 1988.[7] Thereafter, Abella then made
repeated demands to pay with notice of extrajudicial rescission pursuant to
paragraph thirteen (13)[8] of the lease contract which were all unheeded. Thus,
Abella took possession of the premises on May 1, 1988, with the assistance of the
Naga City PNP and some Barangay officials[9] who made an inventory[10] of all the
items found therein.

On May 5, 1988, Colarina filed an action for "enforcement of contract of lease with
preliminary mandatory injunction and damages"[11] against Abella before the
Regional Trial Court (RTC) of Naga. After trial, the lower court among others
ordered: (1) Abella to return the amount of Forty Thousand Pesos (P40,000.00) less
Eighteen Thousand Pesos (P18,00.00) representing unpaid rental from November-
December, 1987, to April, 1988 or for a period of six (6) months, or the sum of
TWENTY TWO THOUSAND Pesos (P22,000.00) to Colarina together with the
destroyed and removed materials and improvements introduced by him in the
premises lease; and (2) the dismissal of the case for lack of merit.[12]

On appeal, the respondent Court of Appeals reversed the decision of the trial court
and ordered petitioner Abella: (1) to restore to Colarina the possession of the leased
premises under the same terms and conditions stated in the contract of lease; (2) to
restore in the premises the improvements introduced by Colarina which were
demolished or removed by Abella or to pay the value thereof in the sum of
P68,000.00, with interest until fully paid; and (3) to pay the costs of the suit.[13]

Aggrieved, Abella filed this petition for review on certiorari faulting the respondent
Court of Appeals with five assigned errors which basically dwell on the following



issues, to wit: (1) whether or not respondent Colarina violated the contract of lease
warranting its extrajudicial rescission; and (2) whether or not possession of the
premises may properly be restored to Colarina.

Anent the first issue. It is not disputed that petitioner received the sum of forty
thousand pesos (P40,000.00) from Colarina.[14] Petitioner and Colarina, however,
are at loggerheads with respect to the purpose of such payment. The trial court
agreed with the petitioner that the amount represents only a "goodwill money"
given to the latter by Colarina in payment for the privilege to occupy the vacant
portion of Juanabel Building.[15] On the other hand, the respondent Court of Appeals
sided with Colarina and held that the same is an "advance deposit to answer for any
rental which Colarina may fail to pay."[16] We uphold the findings of the respondent
Court of Appeals.

Our careful review of the record reveals that Colarina did not violate the subject
contract of lease with respect to his rental obligation in view of his payment of forty
thousand pesos. Reproduced hereunder are the contents of the receipt
acknowledging the acceptance by the petitioner of the said amount of forty
thousand pesos:

"RECEIVED FROM MR. CONRADO O. COLARINA THE SUM OF FORTY
THOUSAND PESOS (P40,000.00) AS ADVANCED DEPOSIT, TO ANSWER
FOR ANY RENTAL WHICH MR. CONRADO COLARINA MAY FAIL TO PAY
DURING THE TERM OF THE LEASE AS PER CONTRACT, DATED 26TH DAY
OF MAY, 1987 NOTARIZED BEFORE NOTARY PUBLIC OSCAR VILLAMORA,
DOC. NO. 398; PAGE NO. 80; BOOK NO. 9, SERIES OF 1987, THIS 26TH
DAY OF MAY, 1987, AT NAGA CITY. (Italics supplied.)




(Sgd.) MERCEDES N. ABELLA"[17]

It is a cardinal rule in the interpretation of contracts that "if the terms of a contract
are clear and leave no doubt upon the intention of the contracting parties, the literal
meaning of its stipulations shall control."[18] The above-quoted receipt is clear and
unequivocal that the disputed amount is an advance deposit which will answer for
any rental that Colarina may fail to pay. No amount of extrinsic aids are required
and no further extraneous sources are necessary in order to ascertain the parties'
intent, determinable as it is, from the receipt itself.[19]




We are thus, more convinced that the receipt expresses truly the parties' intent on
the purpose of said payment as against the oral testimony of the petitioner that said
amount is but only a "goodwill money." Without any doubt, oral testimony as to a
certain fact, depending as it does exclusively on human memory, is not as reliable
as written or documentary evidence.[20] "I would sooner trust the smallest slip of
paper for truth," said Judge Limpkin of Georgia, "than the strongest and most
retentive memory ever bestowed on mortal man."[21]




This is especially true in this case where such oral testimony is given by the
petitioner himself, a party to the case who has an interest in its outcome, and by
Jesus Hipolito, a witness who claimed to have received a commission from the


