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BALIWAG TRANSIT, INC., PETITIONER, VS. COURT OF APPEALS,
DIVINA VDA. DE DIONISIO, FOR HERSELF AND IN BEHALF OF
HER MINOR CHILDREN MARK ANGELO AND MA. LIZA, BOTH

SURNAMED DIONISIO, RESPONDENTS.





D E C I S I O N

BELLOSILLO, J.:

The wages earned by Mario Dionisio were the lifeblood of his family - his wife Divina
and their children Mark Angelo and Ma. Liza, both minors.  A work-related disruption
unfortunately abruptly ended the means of livelihood of Mario prompting his
dependent family to sue his employer and a co-employee for damages.

On 2 November 1990, at about 3:30 in the afternoon, petitioner's Baliwag Transit
Bus No. 117 was driven by Juanito Fidel to its terminal on 2nd Avenue, Caloocan
City, for repair of its brake system.   Juanito Fidel told mechanic Mario Dionisio to
inform the headman about the matter so that proper order to the mechanics could
be made.  Fidel then alighted from the bus and told the gasman to fill up the gas
tank.

Shortly after, Juanito Fidel returned to the bus and sat on the driver's seat. 
Suddenly the bus moved; he felt something was hit.   When he went down to
investigate he saw Mario Dionisio lying on the ground bleeding and convulsive,
sandwiched between Bus No. 117 and another bus parked thereat owned by the
same petitioner.  Fidel summoned his co-employees and they all helped to extricate
Mario Dionisio.   They rushed him to St. Luke's Hospital in Quezon City.   On 6
November 1990 however he expired as evidenced by his Certificate of  Death issued
22 November 1990.

Thereafter a complaint for damages was lodged by private respondents Divina Vda.
de Dionisio, for herself and in behalf of her minor children Mark Angelo and Ma. Liza
as heirs of the deceased, before the Regional Trial Court of Quezon City.   On 3
February 1993 the trial court rendered a decision ordering petitioner Baliwag Transit,
Inc., and its employee Juanito Fidel jointly and severally to pay the heirs of Mario
Dionisio the following amounts: P50,000.00 as death indemnity, P6,691.00 as
litigation expenses, P10,000.00 as attorney's fees, P3,000.00 as funeral expenses,
and costs of suit.[1]

Private respondents appealed to the Court of Appeals which on 23 March 1994
rendered a decision modifying the appealed judgment and ordering petitioners
instead to pay jointly and severally P50.000.00 as death indemnity, P1,429,050.00
for loss of earning capacity, P3,000.00 for funeral expenses, P 60,000.00 for moral
damages, P30,000.00 for exemplary damages, P50,000.00 for attorney's fees, plus



the costs of suit.[2] On 8 August 1994 the motion to reconsider the decision was
denied.[3] Hence, this petition.

Petitioners maintain that respondent Court of Appeals erred in affirming the
appealed judgment despite the contributory negligence of the deceased Mario
Dionisio, i.e., in failing to take the necessary precaution while doing repair work on
the brake system of Bus No. 117, and that the increase of the award of damages is
unreasonable being unsupported by law and the evidence.

The petition must fail.  The circumstances clearly show that the proximate cause of
the death of Mario Dionisio was the negligence of driver Juanito Fidel when he failed
to take the necessary precaution to prevent the accident.  He boarded his bus, sat
on the driver's seat and was at the steering wheel when the bus moved pinning
down the deceased who was repairing the defective brake system below.   Driver
Fidel should have known that his brake system was being repaired as he was in fact
the one who told Dionisio to do the repair.   Fidel should have parked the bus
properly and safely.  After alighting from the bus to tell the gasman to fill the tank,
he should have placed a stopper or any hard object against a tire or two of the bus. 
But without taking the necessary precaution he boarded Bus No. 117 causing it to
move and roll, pinning down the deceased which resulted in his serious injuries and
eventual death.   The reckless imprudence of Juanito Fidel makes him liable to the
heirs of offended party for damages together with his employer.  Article 2176 of the
Civil Code provides -

Whoever by act or omission causes damage to another, there being fault
or negligence, is obliged to pay for the damage done.   Such fault or
negligence, if there is no pre-existing contractual relation between the
parties, is called a quasi-delict and is governed by the provisions of this
Chapter.




Complementing Art. 2176 is Art. 2180 which states -



The obligation imposed by article 2176 is demandable not only for one's
own acts or omissions, but also for those of persons for whom one is
responsible x x x x




Employers shall be liable for the damages caused by their employees and
household helpers acting within the scope of their assigned tasks, even
though the former are not engaged in any business or industry x x x x




The responsibility treated of in this article shall cease when the persons
herein mentioned prove that they observed all the diligence of a good
father of a family to prevent damage.

Article 2180, in relation to Art. 2176, of the Civil Code provides that the employer of
a negligent employee is liable for the damages caused by the latter.     When an
injury is caused by the negligence of an employee there instantly arises a
presumption of the law that there was negligence on the part of the employer either
in the selection of his employee or in the supervision over him after such selection. 
The presumption however may be rebutted by a clear showing on the part of the
employer that it had exercised the care and diligence of a good father of a family in
the selection and supervision of his employee.  Hence, to escape solidary liability for


