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JAIME CALPO, TIRSO ANTIPORDA, JR., JULIET C. BERTUBEN, IDE
TILLAH, JUAN J. CARLOS, EMMANUEL CRUZ, RICARDO R. DE LA

CRUZ, AND PRESIDENTIAL COMMISSION ON GOOD
GOVERNMENT, PETITIONERS, VS. SANDIGANBAYAN (THIRD

DIVISION), ENRIQUE M. COJUANGCO, MANUEL M. COJUANGCO,
MARCOS O. COJUANGCO, ESTELITO P. MENDOZA, GABRIEL L.

VILLAREAL AND DOUGLAS LU YM, RESPONDENTS. 
  

R E S O L U T I O N

VITUG J.:

In the instant special civil action for certiorari, with an urgent application for a
temporary restraining order or a writ of preliminary injunction, seeking the
annulment of the Sandiganbayan resolution,[1] dated 28 September 1993, which
denied their motion to suspend the proceedings thereat, petitioners pray for the
dismissal of S. B. Case No. 0150,[2] or, in the alternative, the suspension of further
proceedings therein until after a final resolution by this Court in G.R. No. 104850[3]

and G.R. No 96073[4] would have been made.

We narrate the factual antecedents.

During April and May of 1986 (particularly on 08 and 22 of April and 16 of May
1986), writs of sequestration were issued by the Presidential Commission on Good
Government ("PCGG") over the shares of stock held various corporations[5] in San
Miguel Corporation ("SMC"), upon PCGG’s prima facie determination that the shares
were "ill-gotten."  These corporations promptly went to the Sandiganbayan and,
collectively, filed a petition for certiorari, prohibition, and mandamus, entitled
"Primavera Farms, Inc., et al. vs. PCGG, et al." (docketed S.B. Case No. 0110),
asking that the writs of sequestration be filed on the thesis that the writs were
deemed automatically lifted when no judicial action was filed by the Commission
within six (6) months from the effectivity of the Constitution pursuant to Section 26,
Article XVIII, thereof.  Acting favorably on the plea, the Sandiganbayan, in its
resolution, promulgated on 08 April 1992, declared the writs of sequestration to
have been so automatically lifted as of 02 August 1987.[6]

Forthwith, the PCGG lodged a petition for certiorari and mandamus, with an
application for temporary restraining order, with this Court, entitled "PCGG vs.
Agricultural Consultancy Services, Inc., et al." (docketed G.R. No 104850),
assailing the 8th April 1992 resolution.

In the Court’s resolution of 20 July 1993, G.R. No. 104850 was consolidated with
other similar petitions; to wit: G.R. Numbered 96073, 103879, 104065, 104167,



104168, 104679, 104850, 105206, 105711-12, 106176, 106765, 107233, 107908,
105205, 109314 and 104883.  Following the restraining order on the 43
corporations in G.R. No. 104850 from voting the claimed shares, only herein
private respondent Estelito Mendoza of the Cojuangco group (which formerly held
three seats in the SMC Board in 1990-1991) remained in the SMC Board for the
1992-1993 term.  In the 1993-1994 stockholders’ meeting of SMC, the corporations
were again enjoined from voting their shares.  The PCGG, in fine, voted the
sequestered shares.  None of the nominees from the Cojuangco group (herein
respondents Estelito Mendoza, Enrique Cojuangco, Manuel Cojuangco, Marcos
Cojuangco, Gabriel Villareal and Douglas Lu Ym, who, respectively, landed on the
16th to the 21st places) were elected to the SMC Board of Directors.

Private respondents thereupon filed a petition for quo warranto (docketed S.B. Case
No. 0150) before the Sandiganbayan, entitled "Enrique Cojuangco, et al. vs. Jaime
Calpo, et al.," contending that the PCGG nominees were not qualified to be
nominated directors since none of them owned at least 5,000 shares of the San
Miguel Corporation in their respective names conformably with the by-laws of the
corporation and that the PCGG, in any event, was without authority to exercise the
right to vote the questioned shares.  The PCGG filed its answer with the
Sandiganbayan posting, among other things, that the petition was improper because
the issue of the right to vote the disputed shares was still pending before this Court
in G.R. No. 104850 and that, therefore, the proper remedy was for the Cojuangco
group to intervene therein.  Respondents replied that intervention on their part in
G.R. No. 104850 would not only further becloud the issues might also unduly delay
the resolution thereof.

Respondents proceeded to present their evidence.  PCGG filed a motion to suspend
the proceedings before the Sandiganbayan pending the resolution by this Court of
G.R. 104850, 96073 and other consolidated cases.  The Sandiganbayan, in its now
assailed 28 September 1993 resolution, denied PCGG’s motion to suspend
proceedings; it held:

"Judging from the manifestation of the parties in respect to G.R. Nos.
104850, 96073 and other consolidated cases, it would seem that these
cases before the Supreme Court are not related to the herein case for
quo warranto.  The issues therein appearing to be independent from the
issued in this case, the herein case for quo warranto may consequently
proceed."[7]

Hence, the present recourse.
 

During the pendency of the present petition and before the 1994-1995 meeting of
stockholders, the Court, again resolved to order the private corporations,
Agricultural Consultancy Services, Inc., et al., to cease and desist from
exercising their claimed right to vote the subject shares at the stockholders’ meeting
of the San Miguel Corporation scheduled on 19 April 1994 or at any subsequent date
to which it might be postponed or transferred.

 

It is the main submission of petitioners in this case for review that the
Sandiganbayan should have outrightly dismissed the petition for quo warranto or, at
the very least, should have ordered the suspension of the proceedings before it so
as not to render moot the cases pending before this Court in G.R. No. 104850 and



No. 96073 and other cases which involve issues intimately related to S.B. Case No.
0150.

It is true that S.B. Case No. 0150 (quo warranto case), the subject of the present
petition, can trace its roots in G.R. No. 104850 inasmuch as it is from the latter case
where the sequestration of the corporate shares in SMC emanated.  But that is just
about all.  The issue involved in S.B. Case No. 0150, i.e., whether or not PCGG
nominees are qualified nominees to the SMC Board, is not foreclosed necessarily by
the resolution of the issues in G.R. No. 104850.  The crucial question in "The PCGG
Sequestration Cases,"[8] capsulized by the Court in its resolution of 23 January
1995, is this:

"DOES INCLUSION IN THE COMPLAINTS FILED BY THE PCGG BEFORE
THE SANDIGANBAYAN OF SPECIFIC ALLEGATIONS OF CORPORATIONS
BEING ‘DUMMIES’ OR UNDER THE CONTROL OF ONE OR ANOTHER OF
THE DEFENDANTS NAMED THEREIN AND USED AS INSTRUMENTS FOR
ACQUISITION, OR AS BEING DEPOSITORIES OR PRODUCTS, OF ILL-
GOTTEN WEALTH; OR THE ANNEXING TO SAID COMPLAINTS OF A LIST
OF SAID FIRMS, BUT WITHOUT ACTUALLY IMPLEADING THEM AS
DEFENDANTS, SATISFY THE CONSTITUTIONAL REQUIREMENT THAT IN
ORDER TO MAINTAIN A SEIZURE EFFECTED IN ACCORDANCE WITH
EXECUTIVE ORDER NO. 1, s. 1986, THE CORRESPONDING ‘JUDICIAL
ACTION OR PROCEEDING’ SHOULD BE FILED WITHIN THE SIX-MONTH
PERIOD PRESCRIBED IN SECTION 26, ARTICLE XVIII, OF THE (1987)
CONSTITUTION?"[9]

 

In response, the Court has said:
 

"XVII. Final Dispositions
 

"It is thus both needful and timely to pronounce that:
 

"1)  Section 26, Article XVIII of the Constitution does not by its terms or
any fair interpretation thereof, require that corporations or business
enterprises alleged to be repositories of ‘ill-gotten wealth,’ as the term is
used in said provision, be actually and formally impleaded in the actions
for the recovery thereof, in order to maintain in effect existing
sequestrations thereof;

 

"2)  complaints for the recovery of ill-gotten wealth which merely identify
and/or allege said corporations or enterprises to be the instruments,
repositories or the fruits of ill-gotten wealth, without more, come within
the meaning of the phrase ‘corresponding judicial action or proceeding’
contemplated by the constitutional provision referred to; the more so,
that normally, said corporations, as distinguished from their stockholders
or members, are not generally suable for the latter’s illegal or criminal
actuations in the acquisition of the assets invested by them in the
former;

 

"3)  even assuming the impleading of said corporations to be necessary
and proper so that judgment may comprehensively and effectively  be
rendered in the actions, amendments of the complaints to implead them


