FIFTH DIVISION
[ CA - G.R. SP No. 130525, March 17, 2015 ]

LEGASPI ST. JUDE DRUGSTORE AND ALFREDO ARNULFO RAMOS,
PETITIONERS, VS. SARAH A. GUBOT, LALAINE GUBOT AND
NATIONAL LABOR RELATIONS COMMISSION, THIRD DIVISION,
RESPONDENTS.

DECISION
LOPEZ, J.:

Alfredo Arnulfo L. Ramos, proprietor and manager of Legaspi St. Jude Drugstore
(Legaspi), hired Sarah Gubot and Lalaine Gubot in May 2003 and April 2007,
respectively. In May 2008, Legaspi deducted Php250.00 per month from their salary

to serve as cash bond.[1] The amount was increased to Php500.00 in 2009.[2]

On November 8, 2011, Sarah and Lalaine resigned.[3] They asked for the return of

their accrued cash bond and payment of 13th month pay from Legaspi, but the latter
refused to pay despite repeated demands. This prompted Sarah and Lalaine to file

separate complaints to recover their money claims.[4] They maintained that the
salary deduction was without their consent and that they were not given their 13th
month pay.[°]

In their Position Paper, Legaspi and Ramos (Petitioners) alleged that the deduction
was done with the consent of Sarah and Lalaine. They signed the "Mga Katungkulan
at Responsibilidad” providing that the cash bond shall be refunded only after the
inventory of their accountabilities and issuance of clearance. Sarah and Lalaine

failed to comply with the requisites for reimbursement of their cash bond.[®]

On September 14, 2012, the Labor Arbiter rendered a decision ordering the
payment of Sarah and Lalaine's cash bond (withheld wages), 13th month pay, moral
and exemplary damages and attorney's fees.[”] On appeal,[8] the NLRC affirmed the

Labor Arbiter’s findings.[°! Petitioners moved for reconsideration,[19] but to no avail.
[11]

In this petition for certiorari, petitioners assail the rulings of the NLRC.[12] They
contend that the rulings are not supported by facts and law, and that the deduction
for the cash bond is valid since Sarah and Lalaine gave their consent.

This Court resolves to partially grant the petition.
It is not disputed that, from May 2008, petitioners deducted amounts from the

salaries of Sarah and Lalaine. The petitioners admitted that the “cash bond is the
amount deducted from the employees' salary every month to answer for any loss of



cash or products in the store.”13] They justified that the deduction was with the
consent of Sarah and Lalaine.[14] We do not agree.

The consent given by Sarah and Lalaine was subsequent to the deduction.
Petitioners already withheld certain amounts from the salaries of Sarah and Lalaine
when their consent was acquired. As mentioned, the cash bond was imposed in May

2008, but the alleged consent was given on July 29, 2011.[15] Besides, deductions

from wages of employees are prohibited.[16] Under Article 113 of the Labor Code,
there are only three exceptions to the general rule that no deductions from the
employees' salaries can be made, one of which is when the employer is authorized

by law or regulations issued by the Secretary of Labor.[17] Also, Article 114 states
that:

Deposits for loss or damage. No employer shall require his worker to
make deposits from which deductions shall be made for the
reimbursement of loss of or damage to tools, materials, or equipment
supplied by the employer, except when the employer is engaged in such
trades, occupations or business where the practice of making deposits is
a recognized one, or is necessary or desirable as determined by the
Secretary of Labor in appropriate rules or regulations.

In this case, petitioners failed to prove that the imposition of a cash bond falls under
the exceptions specified in Articles 113 and 114 of the Labor Code. The posting of
cash bonds and its deduction from the wages is undoubtedly an additional burden

upon the employees, which must be guarded against.[18] While employers are not
absolutely precluded from imposing deductions for cash bonds, they can only do so

upon compliance with the requirements of the law.[19] The employer must establish
that the deduction is authorized by law, or regulations issued by the Secretary of
Labor. The posting of the cash bond must be proven as a recognized practice in the
trade or business or, in the alternative, the employer must seek approval from the
Secretary of Labor that the management policy sought to be enforced is necessary

or desirable in the conduct of the business.[20] Apropos is the observation of the
NLRC, to wit:

Four (4) factors favor recovery of complainant's [Sarah and Lalaine] cash
bond: First, complainant's alleged money obligation has not been proven.
Second, even if proven, it has not been shown that the same is due and
demandable; hence, offsetting cannot be effected. Third, the fund against
which offsetting was made was illegally amassed. Fourth, complainants'
resignations were accepted by respondents unconditionally.

The alleged [quitclaim] agreement cannot have the effect of validating
what, at its inception, was an illegal practice, i.e., deductions sans the
employee's prior consent and written authorization. xxx

XXX

xxX [R]espondents [Legaspi and Ramos] knew, or ought to have known,
that complainants' consent to the deductions made for the purpose of
securing the faithful performance of their obligations was questionable.
Deductions were made starting 2008 without their express consent and



written authorization. It was only on 29 September 2011 that they were
made to sign the “Mga Katungkulang at Responsibilidad” in which they
were trapped into giving consent. Respondents' excuse for such belated
consent is it was just a formalization of an unwritten company practice.
The document was prompted by the irregularities of some employees, or
so respondents explain on appeal. Of course, We cannot give
acquiescence to this reasoning. Consent, as required by law, is definitely

“prior consent”.[21]

All told, Sarah and Lalaine are entitled to the return of their accrued cash bond.

Anent the award for 13t" month pay, damages and attorney's fees, We maintain the

grant of 13t month pay but delete the award of moral and exemplary damages, and
attorney's fees. It is settled that one who pleads payment has the burden of proving

it.[22] The employer must show that the employee has been paid the correct salaries

and wages since it has in its possession proof of payment.[23] Petitioners failed to
discharge this burden. On the other hand, Sarah and Lalaine did not claim moral and
exemplary damages, and attorney's fees in their complaints or position paper,
neither did they prove that they are entitled to such damages. Accordingly, no relief
may be granted.

In closing, We stress that petitioners failed to establish their allegation of grave
abuse of discretion. Where a petition for certiorari under Rules 65 of the Rules of
Court alleges grave abuse of discretion, the petitioner should establish that the
respondent court or tribunal acted in a capricious, whimsical, arbitrary or despotic
manner in the exercise of its jurisdiction as to be equivalent to lack of jurisdiction.

[24] Not every error in a proceeding, or every erroneous conclusion of law or of fact,

is an act in excess of jurisdiction or an abuse of discretion.[25] This Court may grant
a petition when the factual findings complained of are not supported by the evidence
on record; when it is necessary to prevent a substantial wrong or to do substantial
justice; when the findings of the NLRC contradict those of the labor arbiter; and
when necessary to arrive at a just decision of the case;[26] these circumstances are
not present in this case.

FOR THESE REASONS, the petition is PARTLY GRANTED. The assailed NLRC
Decision dated January 31, 2013 is MODIFIED to DELETE the award for moral and
exemplary damages, and attorney's fees.

SO ORDERED.

Tijam, N.G., Chairperson and Garcia-Fernandez, JJ., concur.

[1] Rollo, pp. 6-7 and 169. As per the Position Paper of Legaspi, this cash bond is to
answer to any loss of cash or products in the store; id., p. 43.

(2] 1bid.

[3]'1d., pp. 32 and 33.



