SPECIAL FOURTH DIVISION
[ CA-G.R. CR HC No. 06681, April 24, 2015 ]

PEOPLE OF THE PHILIPPINES, PLAINTIFF-APPELLEE, VS.
ROGELIO PERALTA Y FRANCISCO, ACCUSED-APPELLANT,

DECISION

ABDULWAHID, J.:

This is an appeal from the Decision[!] dated January 23, 2014, of the Regional Trial
Court (RTC), Branch 94, Quezon City, in Criminal Case No. Q-10-163501, finding
herein accused-appellant Rogelio Peralta y Francisco guilty beyond reasonable doubt
of the crime of rape under Article 266-A, paragraph 1(a), and Article 266-B of the
Revised Penal Code, as amended by Republic Act No. 8353, and sentencing him to
suffer the penalty of reclusion perpetua and to pay the victim the amounts of
P75,000.00 as civil indemnity, P75,000.00 as moral damages and P30,000.00 as
exemplary damages.

The instant appeal arose from an Information dated January 20, 2010, and filed by
the State Prosecutor of Quezon City, charging accused-appellant, as follows:[2]

That on or about the 20th day of January 2009, in Quezon City,
Philippines, the above-named accused, did then and there willfully,
unlawfully and feloniously by means of threats, violence and intimidation

have carnal knowledge of AAAL3l, a minor, 17 years old, against the
latter’s will and consent, to her damage and prejudice.

Contrary to law.

During arraignment held on August 2, 2010, accused-appellant pleaded not guilty to

the charge against him.[%] During pre-trial conference on September 27, 2010, the
prosecution and the defense stipulated on the following facts: (1) the jurisdiction of
the court over the person of the accused; (2) the identity of the accused as the one

charged in the Information.[>]

In the meantime, accused-appellant filed a Petition for Baill®! on July 21, 2010. The
RTC, finding that the evidence of guilt against accused-appellant was strong, later

denied the said petition in an Orderl7] dated January 4, 2011, and the subsequent

Motion for Reconsideration[8] dated January 22, 2011, in an Orderl®] dated April 1,
2011.

During the hearings on the Petition for Bail, and then, the main case, the
prosecution presented three witnesses, namely: (1) private complainant, AAA,
herself; (2) BBB, the mother of AAA; and (3) Dr. Jericho Cordero. On the other
hand, the defense presented two withesses, namely: (1) accused-appellant himself;



and (2) his sister, Luisa San Juan.

AAA testified that accused-appellant, whom she called “Kuya Ogie”, had been their
neighbor since she was still in sixth grade, with AAA’s family living across the street

from accused-appellant’s house.[10] Accused-appellant was engaged in the business
of buying and selling of vehicles, and AAA, who thought of him as her father, often
accompanied and assisted him in towing vehicles whenever she had no classes, and
was accordingly paid for her help. In addition, accused-appellant admitted that she
had no problem doing a man’s job because she was a lesbian. Thus, on January 20,
2009, AAA, then seventeen, readily agreed when accused-appellant invited her to

accompany him in towing a vehicle in Commonwealth, Quezon City.[11] After
completing the said task, accused-appellant invited AAA to join him and his friends
and relatives on a drinking spree at the house of one of said relatives. From 5:00 in
the afternoon up to 9:00 in the evening, the group composed of about six people
consumed three long-neck bottles of Matador brandy while chatting, although AAA

claimed that, except for a few shots, she herself did not drink much.[12] At about
10:00 in the evening, when the drinking spree had ended, accused-appellant invited

AAA to go upstairs with him, saying that he wanted to show her something.[13]
When they were already upstairs, AAA suddenly felt accused-appellant slowly
embracing her and removing her short pants. She tried to push him and, although
he told her not to shout, AAA still shouted “Huwag po.” Thereupon, accused-
appellant punched her in the stomach, making her feel weak and fall down, and
succeeded in removing her short pants and underwear. He then lay on top of AAA
and inserted his penis inside her vagina, causing her pain. During trial, AAA
demonstrated a pumping motion by moving forward and backward in her seat to
describe accused-appellant’s movements on top of her. Accused-appellant stayed on
top of AAA for about ten minutes, during which the latter tried to push him away

while crying.[14] Afterwards, accused-appellant warned her not to tell anyone about
what happened, otherwise, he would kill the members of her family, particularly her

mother, BBB.[15] Thus, AAA did not report the incident to her family until her mother
finally realized that she was pregnant. AAA just silently cried at first when BBB woke
her up and confronted her about it, but BBB raised her t-shirt and saw that her
stomach was already big. At that time, AAA was already eight months pregnant and
had concealed her condition by wearing big t-shirts. AAA then told BBB about the

rape incident and that it was accused-appellant who had raped her.[16] Thereafter,
AAA went to Dr. Jericho Cordero for medical examination[!’] and executed a

Sinumpaang Salaysay ng Pagrereklamol18] (Complaint-Affidavit) and filed the same
with the Prosecutor’s Office. Meanwhile, AAA gave birth to her baby daughter on
November 29, 2009, whereupon, BBB contacted accused-appellant and informed

him about the child.[19] Later on, AAA and BBB contacted accused-appellant and
pretended to ask him for money for the child to trick him into being arrested by the

police.[20]

During cross-examination, AAA confirmed that she had been very close to accused-
appellant prior to the rape incident[21] and reiterated that she often went with him

to Dofla Carmen Subdivision in Commonwealth, Quezon City.[22] In the course of
her frequent visits to Dofla Carmen, she got acquainted and became friend with

some of the people residing there, who were usually her drinking partners.[23] AAA
likewise testified that, on January 20, 2009, the drinking spree was held at the side



of the street outside the house of accused-appellant’s relatives. However, at that
time, the house itself was vacant since accused-appellant’s relatives no longer

actually resided there.[24] With respect to the rape incident, AAA testified that she
did not leave the house immediately after the incident and that she just spent the
night alone there because it was already late. She only left the house the next day,

at around 6:00 in the morning.[25] When she arrived home, she did not tell anyone
what happened to her, until her mother confronted her upon hearing the rumors

going around in the neighborhood that AAA was pregnant.[26] When she finally saw
a doctor in October 2009 and underwent an ultrasound, she was informed that she
was nearly nine months into her preghancy already, although she was not able to

present an ultrasound report during trial.[27] Nevertheless, AAA maintained that said
pregnancy was caused by the rape incident that occurred on January 20, 2009 and
that, after said incident, she no longer had any sexual experience with accused-

appellant.[28] AAA also testified that they did not immediately file the criminal
complaint, and claimed that she was not aware that her relatives, particularly her
aunt, had asked for P1.5 million as compensation from accused-appellant, which the

latter had refused.[2°]

Meanwhile, BBB, the mother of AAA, testified that she first learned about the alleged
rape incident on October 22, 2009, upon hearing from some neighbors and friends
that AAA was pregnant. When she confronted AAA about it, the latter first denied it,
but when BBB lifted her shirt, she saw that AAA’s abdomen had become bigger. BBB
then asked AAA who did that to her, thus, AAA confessed that, on January 20, 2009,

“pinakialaman daw po sya ni Kuya Ogie."t39] AAA did not tell BBB about the incident
immediately because she was afraid that accused-appellant would kill her. She also
told BBB that accused-appellant had instructed her to put the blame on her

stepfather, and not on accused-appellant, as the one who had impregnated her.[31]
Thereafter, they went to Police Station 6 and filed the criminal complaint, before

proceeding to Camp Crame, where AAA was examined.[32] BBB also manifested
during trial that she did not expect AAA to get pregnant since she had known AAA to

be a lesbian since the latter’s childhood.[33]

During cross-examination, BBB also testified that she first came to know of AAA's
pregnancy from a friend, named Candy. She reiterated that she had no idea about
said pregnancy since she really believed that AAA was a lesbian. Thus, she only

found out about it when AAA was already eight months pregnant.[34] AAA told her
that she did not report the rape incident immediately because accused-appellant
had threatened her.

When BBB was again called to the stand to testify on the main case, BBB further
alleged that, after accused-appellant’s arrest, the latter’s siblings, “Onyok” and
“Aling Baby”, kept coming to their house and offering P80,000.00 by way of financial
assistance, also telling BBB that they will support the child. However, BBB claimed
that she refused the monetary offer and that the only time they ever received

money from accused-appellant was when they tricked him into being arrested.[3°]
BBB further denied having texted accused-appellant’s family that, if she would be

paid, the case would be forgotten.[36]

Finally, witness Dr. Jericho Q. Cordero testified that he was the doctor who examined



AAA on November 3, 2009.[37] In the course of the genital examination, he found
deep-healed lacerations at 3:00 o’clock and 7:00 o’clock positions, indicating that a
hard and blunt instrument or object, such as an erect penis, was inserted into AAA’s

genitalia, thus causing such injuries.[38] Based on the foregoing, Dr. Cordero
concluded that sexual contact had occurred, but that, at the time of the

examination, he had not seen any physical signs of sexual abuse.[39] On the other
hand, the extra-genital examination revealed a globularly enlarged abdomen and a
fetal heart sound separate from the heartbeat of AAA at the right upper quadrant of
her abdomen, indicating that she was pregnant at that time. Thus, Dr. Cordero
recommended that AAA consult further with an OB-Gyne for specific and

confirmatory examination and for an ultrasound.[40] Dr. Cordero further testified
that when he interviewed AAA prior to the medical examination, he found her to be

cooperative and coherent.[41] Dr. Cordero reduced his findings into writing via the
Initial Medico-Legal Report[42] dated November 3, 2009.

On the other hand, accused-appellant vehemently denied the charge against him.
He maintained that, on January 20, 2009, at around 8:00 in the morning, he was at
the Prime Funeral Homes along Commonwealth Avenue in Fairview, Quezon City,
attending to the wake of his brother, Ricardo Peralta. He was accompanied by his
friends, Mylene Valdez and a certain Antonio, and he stayed at the wake until the
afternoon, whereupon he proceeded to his dead brother’s house in Dofa Carmen
Subdivision, Fairview, Quezon City, and had a conversation with his sister and his
aunt regarding Ricardo. He stayed at his brother’s house for the duration of the
wake, going back and forth between said house and the funeral homes until his

brother’s burial.[43] Accused-appellant further testified that, from 2008 to 2010, he
worked as a helper and a driver for WELLBAR Printing Company, and that he had
stopped engaging in the business of buying and selling of vehicles in 2008, since he

was hired by said company.[44] He likewise maintained that, aside from being
neighbors, he had no other relationship or connection with AAA, although the latter

used to serve as his helper in his old business back in 2007.[45] Moreover, he denied
that he was with AAA and that he had participated in a drinking spree with the latter
on January 20, 2009, claiming that he was already at the wake by that time. He also

denied that he raped AAA and fathered her child.[46] Accused-appellant posited that
AAA filed the instant case against him because of a quarrel between accused-
appellant and AAA’s stepfather, CCC, about a year prior to the birth of AAA’s
daughter. Accused-appellant alleged the quarrel stemmed from a conversation
between BBB and the mother of CCC which he had overheard, wherein it was
indicated that CCC was abusing AAA and her siblings. Thus, accused-appellant

confronted CCC about what he had heard, asking why he would do such a thing.[47]
Meanwhile, after the case was filed with the Prosecutor’s Office, accused-appellant
had an opportunity to talk to AAA, who wanted to settle the case. While accused-
appellant initially considered agreeing to a settlement because he had four
daughters whom he could no longer send to school due to his incarceration, he could

not agree to AAA’s demands of half a million.[48]

During cross-examination, accused-appellant reiterated that, on January 20, 2009,
he was at the Prime Funeral Homes from 8:00 in the morning up to 6:00 in the
evening, attending to his brother, who had died the day before, and that, on said

date, AAA was not in Dofla Carmen Subdivision.[4°] He also clarified that it was BBB



who tried to extort money from him after filing the criminal case and admitted that

the quarrel was only between him and CCC.[50] The alleged extortion attempt
allegedly took place around 2011, when accused-appellant was already incarcerated,

when BBB talked to accused-appellant’s siblings.[51] Accused-appellant also
admitted that he did not appear before the Prosecutor’s Office, despite receipt of the
subpoena and despite the gravity of the charge against him, because he was busy at

that time.[52] He further acknowledged that the funeral parlor was only a walking
distance to the house of his dead brother, approximately ten minutes away by foot

and three minutes by motorcycle.[53] On January 20, 2009, at around 6:00 in the
evening, only his sister, Cristina Peralta, Mylene Valdez and a certain mama Sang,

who was often their drinking buddy, was at the house of his brother.[>%]

Finally, the defense presented witness Luisa San Juan, the eldest sister of accused-
appellant. She testified that, on January 20, 2009, at around 8:00 in the morning,
she was at the Prime Funeral Homes with accused-appellant, taking care of the
wake of their brother. When she left the funeral homes at around 5:00 in the
afternoon, accused-appellant was left behind, accompanied by his friends, Gary

Valdez, and other people.[55] As far as she knew, accused-appellant went home
between 5:00 and 6:00 in the evening, where he changed his clothes and ate
dinner, before going back to the funeral homes. She alleged that accused-appellant
returned to the funeral homes at around 9:00 that evening and returned home the
next day, at around breakfast time.[56] With respect to AAA, San Juan testified that
she knew private complainant because she had seen the latter twice at their house,
sometimes engaging in a drinking spree with friends who resided in the
neighborhood. San Juan also testified that she knew AAA because she had seen her
twice at their house, sometimes engaging in a drinking spree with friends who lived

in their neighborhood.[>7]

During cross-examination, San Juan admitted that, while she testified that, as far as
she knew, accused-appellant returned to the funeral homes on the night of January
20, 2009, she did not personally witness accused-appellant’s presence in the said

funeral parlor since she herself did not return to the wake that evening.[>8] She
likewise did not know of her brother’s relationship with AAA.[59]

On January 23, 2014, the RTC rendered the assailed Decision, finding accused-
appellant guilty beyond reasonable doubt of the crime charged, viz:[0]

WHEREFORE, premises considered, judgment is hereby rendered finding
accused Rogelio Peralta y Francisco guilty beyond reasonable doubt of the
crime of rape defined and penalized under Article 266-A paragraph (a)
and Article 266-B of the Revised Penal Code, as amended, and he is
hereby sentenced to suffer the penalty of reclusion perpetua.

Accused is further ordered to pay private complainant AAA P75,000.00 as
civil indemnity, P75,000.00 as moral damages and P30,000.00 as

exemplary damages.

SO ORDERED



