NINTH DIVISION

[ CA-G.R. CV No. 96470, March 31, 2014 ]

ROSA SURLA, PLAINTIFF-APPELLANT, VS. THE CHILDREN OF THE
DECEASED BENJAMIN VELASQUEZ, NAMELY: ALFREDO, ELISEO,
BENJAMIN JR., ANTONIO AND LEVY, ALL SURNAMED
VELASQUEZ, DEFENDANTS-APPELLEES.

DECISION

GARCIA-FERNANDEZ, J.:

This is an appeal filed by plaintiff-appellant Rosa Surla from the decision dated

February 10, 2010[] and order dated October 29, 2010[2! of the Regional Trial
Court of Morong, Rizal, Br. 78 in Civil Case No. 02-1429-M.

The factual antecedents are as follows:

On August 23, 2002, plaintiff-appellant filed with the Regional Trial Court (RTC) of

Morong, Rizal a complaint for specific performance with damages[3] against
defendants-appellees alleging that she is the second wife and surviving widow of
defendants-appellees' father, Benjamin Velasquez, who died on August 8, 2000; that
before they were wed on April 21, 1997, plaintiff-appellant purchased a parcel of
land from the deceased on April 6, 1999 with a total area of three hundred sixty
(360) square meters located at Pililla, Rizal as evidenced by a deed of absolute

salel*]; that said land forms part of a 21,853 square-meter parcel of land registered
under the name of the deceased as evidenced by Transfer Certificate of Title No. M-

1358[5]; that plaintiff-appellant has been residing in said place since then and has
paid the corresponding fees required to effect the transfer of the property in her
name but transfer cannot be done since the owner's duplicate copy of TCT No. M-
1358 is under the joint custody and effective control of the defendants-appellees;

that despite demand(®], defendants-appellees continuously refused to surrender the
owner's duplicate copy of TCT No. M-1358 to effect the registration of the subject
property in her name.

In their answerl’], defendants-appellees alleged that the RTC has no jurisdiction
over the subject matter of the complaint since they were not privy to the deed of
absolute sale between plaintiff-appellant and the deceased; that the complaint fails
to state any cause of action against defendants-appellees since they have no
obligation to respect or adhere to the demand of the plaintiff-appellant; that the
deed of sale is null and void or otherwise inexistent for want of consideration and
that the deceased was not in his full mental capacity to execute said deed; and that
the deed of absolute sale is non-registerable since plaintiff-appellant lacks the
required documents to effect the registration of the property.

After trial, the RTC issued a decision dated February 10, 2010[8], dismissing the
case on the ground that plaintiff-appellant has no cause of action against the



defendants-appellees since the latter were not parties to the deed of absolute sale.

Plaintiff-appellant filed on May 4, 2010 a motion for reconsideration[°] of the
decision dated February 10, 2010 but the RTC issued an order dated October 29,

2010[10], denying the motion for reconsideration and declaring the deed of absolute
sale as null and void. The RTC found that the deed of absolute sale is null and void
since the proscription against sale of property between spouses under Articles 1352,

1409, and 1490[11] of the New Civil Code of the Philippines apply to common law
relationships in line with the ruling in the case of Calimlim-Canullas vs. Hon. Fortun,

etc., et. al.[l2] and plaintiff-appellant admitted that she and the deceased were
living together during the time when the sale took placel3],

In this appeall14], plaintiff-appellant claims that while she was the concubine of the
deceased during the time when the deed of absolute sale was executed, the deed of
absolute sale is valid since the circumstances present in Calimlim-Canullas vs. Hon.
Fortun, etc., et. al. are not present in the instant case. In support thereof, plaintiff-
appellant claims that: 1) in the case of Calimlim-Canullas, the husband left the
family home and sold the conjugal home to his concubine, while in the instant case
what was sold by the deceased was a measly 360 square-meter portion of the
21,853 square-meter property covered by TCT No. M-1358, which is neither the
family home of the defendants-appellees nor the source of their income; and 2) the
subject property is not conjugal in nature since TCT No. M-1358 was registered
solely in the name of the deceased and the property was acquired through
inheritance. In addition, plaintiff-appellant claims that defendants-appellees have
not asserted that the deed of absolute sale is null and void on the ground that the
cause, object, or purpose is contrary to law, morals, good customs or public policy;
and that the basis for their claim that said deed was null and void is another ground,
i.e., want of consideration and that the deceased was not in his full mental capacity
when the deed was executed. Plaintiff-appellant also contends that since the deed of
absolute sale is valid, defendants-appellees should be compelled to surrender TCT
No. M-1358, even if they are not privy to the deed of absolute sale, since said sale
creates not a personal but a real right enforceable against the whole world, which in
turn imposes an obligation on the part of whomsoever is in physical possession or
custody of the certificate of title to surrender the same to the buyer.

This Court finds no reason to amend, much less reverse, the ruling of the RTC that
the deed of absolute sale is null and void. Contrary to plaintiff-appellant's claim, this

Court finds that the ruling in Calimlim-Canullas vs. Hon. Fortun, etc., et. al.[l5]
applies in the case at bar. In said case the Supreme Court stated that:

“Article 1409 of the Civil Code states inter alia that: contracts whose
cause, object, or purpose is contrary to law, morals, good customs,
public order, or public policy are void and inexistent from the very
beginning.

Article 1352 also provides that: "Contracts without cause, or with
unlawful cause, produce no effect whatsoever. The cause is unlawful if it
is contrary to law, morals, good customs, public order, or public policy."



