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D E C I S I O N

DICDICAN, J.:

Before this Court is a Petition for Certiorari[1] filed pursuant to Rule 65 of the
Revised Rules of Court assailing, for having been rendered with grave abuse of
discretion amounting to lack or excess of jurisdiction, the October 22, 2013
Decision[2] of the National Labor Relations Commission (NLRC), Sixth Division, in
labor case docketed as NLRC LAC No. 01-000464-12 (RA-08-13) (NLRC NCR Case
No. 06-09615-11) which affirmed the March 27, 2013 Decision[3] of the Labor
Arbiter. Also assailed in this petition is the November 29, 2013 Resolution[4] of the
same Commission which denied the Motion for Reconsideration filed by the
petitioner.

The material and relevant facts, as culled from the record, are as follows:

Private respondent Center for Health Services, Inc. (“CHSI”) is a corporation duly
organized and existing under Philippine laws. It is a company which provides health
care services such as clinic management services, manpower, mobile PE, clinic
services, hospital coordination, medical information system, ancillary and medical
supplies services, diagnostics, on-site home care projects and cost effective
vaccination to schools and communities. Private respondent Dr. Reynaldo Mariano is
the President and the CEO thereof.

Petitioner Johlyn Mendoza (“petitioner”) was previously an occupational health nurse
of San Miguel Corporation (“SMC”). She resigned in 2005 to join the private
respondent CHSI which was created as an independent health care service provider.

In 2006, the petitioner, since she was a former employee of San Miguel Corporation,
was given priority in the assignment of nurses by the private respondent to SMC.

According to the petitioner, her first contract under the CHSI was a 6-month
contract with a monthly salary of P20,000.00. Although no copy of the same was
presented for the reason that it was destroyed during the typhoon Ondoy. The
petitioner also claimed that she continued working for the private respondent
despite the lapse of her contract.

In January 2007, the private respondent corporation experienced financial troubles
which forced them to reduce the salary of its employees. The petitioner's monthly



salary was reduced to P18,000.00. On April 1, 2011, the monthly salary of the
petitioner was further reduced to P12,000.00.

By reason of the foregoing, the petitioner filed a complaint with the Labor Arbiter for
the declaration of her status as a regular employee, the payment of her salary
differentials plus moral and exemplary damages.

As all efforts to reach an amicable settlement proved futile during the conciliation
conference conducted by the Labor Arbiter, the case underwent proceedings to
determine the merit of petitioner's complaint. The parties were made to submit their
respective position papers and evidence in support thereof which they did dutifully
submit.

In her position paper, the petitioner claimed that, as a nurse employed to provide
health care services which was necessary and desirable to the private respondent
corporation's business, she is deemed a regular employee. For the petitioner, the
transfer of her employment to private respondent CSHI from SMC merely connotes
a change of employer which did not affect her status as an employee thereof. She
likewise alleged that the CHSI could not validly invoke management prerogative in
classifying her as a contractual employee as well as in the diminution of her salary
as the practice of the same must be exercised with limitations.

The private respondents, on the other hand, alleged that the petitioner was not a
regular employee as she knew fully well that she was hired as a contractual
employee only for deployment to its clients. It was likewise claimed that yhe
petitioner was hired under several contracts of employment as occupational health
nurse for SMC-SM Purefoods Hormel-Marikina. She was hired on January 1, 2007 to
December 31, 2007 wherein she received a monthly salary of P12,600.00. Said
contract was renewed under the same terms and conditions effective January 1,
2008 to December 31, 2008. It was again renewed on the following year from
January 1, 2009 to December 31, 2008. Because of the typhoon Ondoy on
November 2008, the aforementioned contract was cut short as SMC-SM Purefoods
Hormel-Marikina was forced to close its operations.

The private respondents further alleged that the petitioner was rehired two years
thereafter and was assigned at Canon Information Technology in Bagumbayan, Libis,
Quezon City with a monthly salary of P12,000.00. The private respondent claimed
that the petitioner had just started her contract with the private respondents at the
time that the complaint was filed with the Labor Arbiter.

With respect to the diminution of the petitioner's salary, the private respondents
averred that the same was dependent on the terms and conditions of its contract
with its clients.

Meanwhile, after the filing of the complaint, or on September 30, 2011, the
petitioner's contract with CHSI expired and the same was not renewed by reason of
the lack of available employment[5].

On account of the alleged premature expiration of her contract with the private
respondents, the petitioner sought for the amendment of her complaint on October
3, 2011 to include illegal dismissal as additional cause of action[6].

On November 29, 2011, Labor Arbiter Michelle P. Pagtalunan rendered a Decision[7]

dismissing the complaint without first ruling on the motion to amend the same.



Thus, the petitioner filed a Motion for Reconsideration with the NLRC which was
granted in a Resolution[8] dated May 23, 2012.

On February 12, 2013, Labor Arbiter Renaldo O. Hernandez granted the motion to
amend the complaint[9].

The petitioner filed her Amended Position Paper[10] on March 9, 2013 which sought
for her reinstatement to her previous position without loss of seniority rights, plus
payment of full backwages and other benefits, exemplary damages in the amount of
P50,000.00 as well as attorney's fees.

After evaluating the evidence and contentions adduced and set forth by both
parties, Labor Arbiter Renaldo O. Hernandez rendered a Decision dated March 27,
2013[11] which dismissed the case for lack of merit.

The Labor Arbiter found that the records bear out that the petitioner was hired
under several contracts of employment as Occupational Health Nurse for SMC-SM
Purefoods Hormel-Marikina. Her first contract was for a period beginning on January
1, 2007 to December 31, 2007 with a monthly salary of P12,600. Her contract was
renewed under the same terms effective January 1, 2008 to December 31, 2008. It
was again renewed for another year on January 1, 2009 to December 31, 2009. The
petitioner's fixed assignment contract with Purefoods was shortened because SMC-
SM Purefoods Hormel-Marikina closed in November 2009 because of serious damage
thereon caused by Typhoon Ondoy.

After almost two (2) years or on April 1, 2011, the petitioner applied with and was
given another contractual employment by the private respondents. She was
assigned with Canon Information Technology – Bagumbayan, Libis, Quezon City,
with a monthly salary of P12,000. On account of her fixed period contract
assignment, she was made to sign an employment contract for an agreed period of
6 months but she refused to sign the same. At the end of her contract on
September 30, 2011, CHSI was compelled to end her contractual employment for
lack of new assignments.

According to the Labor Arbiter, there was therefore no basis for the petitioner's claim
that she was a regular employee who merely continued her work when she was still
with Purefoods-Hormel. Her argument that she already possessed immediate regular
status when she was hired by CHSI as there was a mere change in the employer is
untenable. As a matter of fact, the petitioner even admitted that she signed up with
the private respondents as contractual employee in 2008 and 2009.

Dissatisfied, the petitioner appealed from the decision of the Labor Arbiter to the
NLRC.

On October 22, 2013, the NLRC, Sixth Division, rendered the assailed Decision[12]

which affirmed the decision of the Labor Arbiter, to wit:

“WHEREFORE, the appeal is denied for lack of merit.

“SO ORDERED.”

The NLRC adopted the findings of the Labor Arbiter. According to the NLRC, the
contracts of employment presented by the petitioner clearly indicated that she was
hired by the private respondents only for a definite period.



The petitioner filed a Motion for Reconsideration of the decision of the NLRC but the
said motion was denied in a Resolution[13] dated November 29, 2013, viz:

“WHEREFORE, the instant motion for reconsideration is hereby DENIED
for lack of merit.

“SO ORDERED.”

Unstirred by the foregoing disposition of the NLRC, the petitioner filed the instant
petition with this Court assigning the following acts of grave abuse of discretion
which were purportedly committed by the NLRC:

I.

THE PUBLIC RESPONDENT COMMITTED GRAVE ABUSE OF DISCRETION
AMOUNTING TO LACK OR EXCESS OF JURISDICTION IN FINDING THE
PETITIONER'S CLAIM TO BE A REGULAR EMPLOYEE AS CONTRADICTORY
TO HER ADMISSION THAT SHE SIGNED UP WITH THE PRIVATE
RESPONDENTS AS CONTRACTUAL EMPLOYEE IN 2008 AND 2009.

II.

THE PUBLIC RESPONDENT COMMITTED GRAVE ABUSE OF DISCRETION
IN FINDING THAT THIS CASE DID NOT INVOLVE ILLEGAL DISMISSAL
AND THAT THE BURDEN OF PROOF WAS WITH THE EMPLOYER.

In sum, the primordial issue brought before this Court for resolution is whether or
not the petitioner was employed by the private respondents as a regular employee
and, as such, she could not be validly terminated from employment on the ground
of expiration of contract.

After a careful and judicious scrutiny of the whole matter, together with the
applicable laws and jurisprudence in the premises, we find the instant petition to be
devoid of merit.

The petitioner contends that since she was a regular employee of SMC, the transfer
of her employment to the private respondents, did not, in any manner, change her
status as such. According to the petitioner, her status as regular employee was not
affected by the contracts that she signed with the private respondents as her new
employer.

Article 280 of the Labor Code provides as follows:

“Article 280. Regular and casual employment.—The provisions of written
agreement to the contrary notwithstanding and regardless of the oral
agreement of the parties, an employment shall be deemed to be regular
where the employee has been engaged to perform activities which are
usually necessary or desirable in the usual business or trade of the
employer, except where the employment has been fixed for a specific
project or undertaking the completion or termination of which has been
determined at the time of the engagement of the employee or where the
work or services to be performed is seasonal in nature and the
employment is for the duration of the season.


