EIGHTH DIVISION

[ CA-G.R. SP NO. 120067, November 27, 2014 ]

MENANDRO TABLANTE, PETITIONER, VS. HON. TITA MARILYN
PAYOYO-VILLORDON, AS PRESIDING JUDGE RTC OF QUEZON
CITY, BRANCH 223 AND MERIDIAN SECURITIES, INC,,
RESPONDENTS.

DECISION

GARCIA-FERNANDEZ, J.:

This is a petition for certiorarill] under Rule 65 of the Rules of Court, as amended,

assailing the Orders[2] dated October 8, 2010 and March 25, 2011 of public
respondent Judge Tita Marilyn Payoyo-Villordon of the Regional Trial Court of Quezon
City, Branch 223 in Civil Case No. Q-01-43283.

The facts of the case are as follows:

Petitioner Menandro R. Tablante was a policy holder of Manufacturers Life Insurance
Company (Philippines), Inc. (Manulife). Pursuant to the latter's Demutualization
Program, petitioner was credited with 340 Manulife shares of stock with an option to

sell the same.[3]

On December 27, 1999, petitioner informed an employee of Manulife, Julie
Fernandez, of his intention to sell the said shares of stock. The latter recommended
to petitioner private respondent Meridian Securities, Inc. as stock broker and
instructed petitioner to prepare certain documents namely, the Transfer to
Brokerage Account directing Manulife to transfer all his shares to private respondent
and a handwritten letter of even date to HSBC's Stock Transfer Department
authorizing said transfer for Hongkong and Shanghai Banking Corporation (HSBC),

the stock and transfer agent of Manulife.[4]

Petitioner prepared a handwritten letter instructing private respondent to sell 200
shares only out of his 340 shares and entrusted his documents to Fernandez. On
December 29, 1999, private respondent through its messenger obtained said
documents. Petitioner gave instructions to Fernandez to advise private respondent

to sell his shares at a price not less than P500.00 each.[]

On March 13, 2000, private respondent sold all of petitioner's 340 shares at P500.00
per share and issued the corresponding check for P166,246.91 which the latter
refused to receive because according to him, he authorized the sale of 200 shares
only and not 340. Consequently, private respondent issued another check in the
amount of P97,840.00 representing the proceeds of the sale of only 200 shares and
investigated plaintiff's complaint.



Meanwhile, petitioner requested the issuance of a certificate for his remaining 140
shares, which request was denied by private respondent. Petitioner then instructed
private respondent to just sell the same at the prevailing market price of P645.00

per share but the latter refused.[®]

In a letter dated May 31, 2000, private respondent denied having received
petitioner's letter instruction to sell 200 shares of stock only. Hence, petitioner
demanded the return of his 140 shares or payment of its equivalent value at the
prevailing market price, which demand was turned down by private respondent.
Thus, petitioner filed a complaint for specific performance with damages against
private respondent before the Regional Trial Court (RTC) of Quezon City, which was

raffled to Branch 223 and docketed as Civil Case No. Q-01-43283.[7]

In its answer, private respondent alleged that it sold petitioner's shares in
accordance with the instructions conveyed through its agent, Fernandez. It denied
that it received any instructions, whether verbal or written, to sell 200 shares only
and explained that the authorization letter appearing in the Manulife's logbook
referred to petitioner's authorization letter to HSBC to transfer his 340 shares to

private respondent.[8]

During trial, private respondent filed a Motion to Consign the amount of P68,406.08
representing the proceeds of the sale of petitioner's 140 shares which does not

appear from the records to have been acted upon.[°]

On December 19, 2005, respondent judge rendered a decision[10], the dispositive
portion of which reads:

"WHEREFORE, on the basis of the foregoing, judgment is hereby
rendered in favor of the Plaintiff directing the Defendant to:

(a) Immediately return the One Hundred Forty (140) Manulife shares to
the Plaintiff and, in the alternative, pay the Plaintiff the amount of Sixty-
eight thousand four hundred fifty three pesos (P68,453.00) Philippine
Currency, representing its total value as of March 2000 plus legal interest
from the time of demand until fully paid;

(b) Pay the Plaintiff attorney's fees in the amount of Fifty thousand pesos
(P50,000.00) Philippine Currency;

© Costs of suit;
(d) All other claims and counterclaims are dismissed.

SO ORDERED."

Petitioner filed a motion for reconsideration which was denied in an Order dated
April 20, 2006.

Private respondent appealed the decision[!1] while petitioner sought partial



modification of the said decision.

The Court of Appeals rendered a decision[12], the dispositive portion of which reads
as follows:

"WHEREFORE, premises considered, the appeal of the plaintiff
(petitioner) is PARTLY GRANTED while that of the defendant (private
respondent) is DENIED. The assailed Decision dated December 19, 2005
of the RTC of Quezon City, Branch 223, in Civil Case No. Q-01-43283 is
hereby MODIFIED ordering the defendant to return the 140 Manulife
shares of stock to the plaintiff, or in the alternative, to pay the amount of
P645.00 per share or P90,300.00, plus 6% legal interest from the date of
first demand on June 5, 2000 until fully paid. The rest of the decision
stands.

SO ORDERED."

Private respondent filed a motion for reconsideration but the same was denied by
this Court in a Resolution dated July 14, 2009.

Thereafter, this Court issued an Entry of Judgmentl[13] declaring that its decision
dated February 21, 2008 became final and executory on August 5, 2009.

On August 16, 2010, petitioner filed a motion for issuance of writ of execution with
prayer for accounting.[14]

Private respondent filed its Comment/Opposition[15] to the motion. Petitioner filed
his Reply.[16]

On October 8, 2010, respondent judge issued an Order granting petitioner's Motion
for Issuance of Writ of Execution but denying his prayer for accounting. Petitioner
filed a motion for reconsideration[!”] which was denied in an Order[18] dated March
25, 2011.

In the instant petition for certiorari, petitioner alleged that:

RESPONDENT JUDGE COMMITTED GRAVE ABUSE OF DISCRETION
AMOUNTING TO LACK OR EXCESS OF JURISDICTION WHEN SHE DENIED
PETITIONER'S PRAYER FOR ACCOUNTING.

II
RESPONDENT JUDGE COMMITTED GRAVE ABUSE OF DISCRETION

AMOUNTING TO LACK OR EXCESS OF JURISDICTION IN NOT APPLYING
THE DOCTRINE IN THE CASE OF COJUANGCO VS. SANDIGANBAYAN.



