FOURTH DIVISION
[ CA-G.R. CR-HC No. 05609, November 19, 2014 ]

PEOPLE OF THE PHILIPPINES, PLAINTIFF-APPELLEE, VS.
DOMINGO CRUCILLO Y CUATE, ACCUSED-APPELLANT.

DECISION
CARANDANG, J.:

On February 8, 2009, accused-appellant Domingo Crucillo was charged before
Regional Trial Court of Tabaco City, Branch 16 for the crime of Rape. The criminal
case against him was dockered as Criminal Case No. T-4920. He was also charged
with four (4) counts of Child Abuse under Section 5(b), Article III, of Republic Act
No. 7610, otherwise known as the "Special Protection of Children Against Child
Abuse, Exploitation and Discrimination Act," under Criminal Cases Nos. T-4911, T-
4912, T-4913, and T-4914, for foundling the private parts of the body of her minor
daughers, "AAA” and “"BBB.” After trial on the merits the trial court promulgated its

Decision[] on February 17, 2010, the dispositive portion of which reads:

“"WHEREFORE, foregoing premises considered, the Court hereby renders
judgment as follows, to wit:

1) In Crim. Case No. T-4920, accused DOMINGO CRUCILLO Y CUATE is
found guilty beyond reasonable doubt of teh crime of Statutory Rape,
defined in Article 266-A, par. 1(d), and penalized under Article 266-B, of
the Revised Penal Code, as amended by Republic Act No. 8353, otherwise
known as the Anti-Rape Law of 1997”. Accordingly, said accused is
hereby sentenced to suffer the penalty of reclusion perpetua.

He is also ordered to pay complainant "AAA” the sums of Php75,000.00,
as civil indemnity; Php50,000.00, as moral damages; and Php25,000.00,
as exemplary damages.

2) In Crim. Case No. T-4911, said accused is found guilty beyond
reasonable doubt of the crime of Acs of Lasciviousness, defined and
penalized under Article 336 of the Revised Penal Code, as amended.
Applying the provision of the Indeterminate Sentence Law, he is hereby
sentenced to an indeterminate prison term ranging from six (6) months
of arresto mayor, as minimum, to four (4) years and two (2) months of
prision correccional, as maximum.

He is also ordered to pay complainant "BBB” the sum of Php20,000.00,
as civil indemnity; and Php30,000.00, as moral damages.

3) In Crim. Case No. T-4912, said accused is found guilty beyond



reasonable doubt of the crime of Acs of Lasciviousness, defined and
penalized under Article 336 of the Revised Penal Code, as amended.
Applying the provision of the Indeterminate Sentence Law, he is hereby
sentenced to an indeterminate prison term ranging from six (6) months
of arresto mayor, as minimum, to four (4) years and two (2) months of
prision correccional, as maximum.

He is also ordered to pay complainant "BBB” the sum of Php20,000.00,
as civil indemnity; and Php30,000.00, as moral damages.

4) In Crim. Case No. T-4913, said accused is found guilty beyond
reasonable doubt of the crime of Acs of Lasciviousness, defined and
penalized under Article 336 of the Revised Penal Code, as amended.
Applying the provision of the Indeterminate Sentence Law, he is hereby
sentenced to an indeterminate prison term ranging from six (6) months
of arresto mayor, as minimum, to four (4) years and two (2) months of
prision correccional, as maximum.

He is also ordered to pay complainant "AAA” the sum of Php20,000.00,
as civil indemnity; and Php30,000.00, as moral damages.

5) In Crim. Case No. T-4914, said accused is hereby ACQUITTED for
insufficiency of evidence.

Costs against the accused.”

Accused-appellant is now before Us appealing only his conviction for Rape in
Criminal Case No. T-4920[2] on

Information[3] for Rape against accused-appellant was filed by the City Prosecutor's
Office of Tabaco City before the Regional Trial Court of Tabaco City on February 10,
2009 and its accusatory portion reads -

“That at around 6:00 o'clock in the evening sometime in April to May
2005 in Barangay Cale, Municipality of Tiwi, Province of Albay, and within
the jurisdiction of this Honorable Court, the above-named accused, with
lewd design and by means of thereat and intimidation, did then and there
willfully, unlawfully and feloniously have carnal knowledge of (sic) AAA,
an l1l-year old minor, against her will and consent and to her damage
and prejudice.

That the crime was attended by the qualifying circumstances of minoroty
and relationship, the private complainant, being eleven years of age and

the daugther of teh above-named accused.

CONTRARY TO LAW.”



Accused-appellant, with the assistance of de oficio counsel, was arraigned on July 3,

2009, under the said Information and pleaded “Not Guilty” thereto.[*] A pre-trial
was conducted thereafter wherein parties had agreed on the following stipulations of
facts, thus:

1. “Identity of the accused as the same person named in the
Informations;

2. That the accused Domingo Crucillo is the father of "AAA”, the victim
in Crim. Cases Nos. T-4920; T-4913 and T-4914;

3. That the accused Domingo Crucillo is the father of "BBB”, the victim
in Crim. Cases Nos. T-4911 and T-4912;

4. That sometime in April to May, 2005 said accused was in Barangay
Cale, Tiwi, Albay;

5. That in May to June, 2008 said accused was also residing in
Barangay Cale, Tiwi, Albay;

6. That on November 20, 2008 said accused was still living in
Barangay Cale, Tiwi, Albay;

7. That in June, 2006 up to May, 2008, said accused was still living in
Barangay Cale, Tiwi, Albay;

8. The existence of the Certificate of Live Birth of "AAA”;

9. The existence of the Certificate of Live Birth of "BBB”;

10. The existence of the Medical Certificate of "AAA” issued by Dr. Rosa
Marie Cantes;
11. The existence of the Medical Certificate of "BBB” issued by Dr. Rosa

Marie Cantes;

In establishing its case, the prosecution presented “AAA”, her sister "BBB”, their
mother “"CCC”, their grandmother “"DDD"”, and Dr. Rosa Maria C. Cantes, the doctor
who examined the “AAA” and “"BBB"”. From their collective testimonies and on the
records of the case, the following facts of the case were established:

Sometime in 2005 at about 6:00 o'clock in the evening, "AAA” was alone inside the
small room of their house changing her clothes. While her body was wrapped by just
a piece of towel, her father, accused-appellant Domingo Crucilllo, suddenly entered
the room and pushed her toward the bed. While she was lying in bed, her father
removed his clothes and laid on top of her and succeeded in inserting his penis into
“AAA” vagina. After her father had finished her act, she told “"AAA” not to tell
anybody about the incident otherwise she would kill her. Thereafter, her father
walked out of the room while she remained in bed and cried. Being just eleven (11)
years old then and out of fear of her father's threat, she did not tell anybody about
the incident. She remained quite for several years. However, in May or June 2008,
her father fondled the sensitive part of her body while she was sleeping. She was
suddenly awakened when she felt that somebody was caressing her body. Afraid
that her father would again sexually abuse her and even kill all the members of her
family, "AAA” called “"DDD”, her grandmother who was living in Antipolo City, and
told her about her harrowing experience. Her grandmother arrived the next day and
told her mother about the incident. They likewise found out that accused-appellant
also fondled "BBB"” while the latter was sleeping.



On November 20, 2008, "AAA” and “"BBB” were brought to Dr. Rosa Maria C. Cantes,
the Rural Health Pysician of Tiwi, Albay for physical examinations. Dr. Cantes found
that the hymen of “"BBB” was still intact. However, “AAA's” “Hymen reveals
superficial, old healed lacerations noted at 1, 3, 4, and 9 o'clock positions before the

face of the watch.[°]

The trial court did not believe the defenses invoked by accused-appellant. It ruled
that ill-motive is too trivial a matter to consider and denial is inherently weak
against the positive and categorical testimonies of the prosecution witnesses. Thus,
it convicted him for the crime of Rape.

Accused-appellant is now before Us seeking redress and in his Brief,[®] assigned a
lone error for Our consideration, viz:

THE COURT A QUO GRAVELY ERRED IN CONVICTING THE ACCUSED-
APPELLANT OF RAPE AND ACTS OF LASCIVIOUSNESS DESPITE THE
PROSECUTION'S FAILURE TO PROVE HIS GUILT BEYOND REASONALBE
DOUBT.

In exculpating himself from his conviction of the crime of Rape, accused-appellant
advances the postulate that if inculpatory facts and circumstances are capable of
two or more interpratations, one in which is consistent with the innocence of the
accused and the other consistent with his guilt, the evidence does not fulfill the test
of moral certainty and is not sufficient to support conviction. To him, the none
recollection of "AAA” about the date or the month and the facts of whether “"AAA”
was alone in their house or not when the alleged rape was committed and the failure
of "AAA” to report the matter immediate to her close relative the alleged rape are
inculpatory facts favorable to him to warrant his acquittal.

We find the arguments of accused-appellants bereft of merit.

The inculpatory facts accused-appellant mentioned cannot prevail over the
testimony of “"AAA” which the trial court found to be simple, plain and straight-
forward deserving full weight and credence. We reiterate here the oft-cited doctrine
that:

“In a prosecution for rape, the victim's credibility becomes the single
most important issue. For when a woman says she was raped, she says
in effect all that is necessary to show that rape was committed; thus, if
her testimony meets the test of credibility, the accused may be convicted
on the basis thereof.

The rule is settled that the trial court's findings on the credibility of
witnesses and of their testimonies are entitled to the highest respect and
will not be disturbed on appeal, in the absence of any clear showing that
the court overlooked, misunderstood or misapplied some facts or
circumstances of weight and substance which would have affected the
result of the case. This is because the trial court, having seen and heard



