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THE WAQF ACT, 1995 

ACT NO. 43 OF 1995 

[22nd November, 1995.] 

An Act to provide for the better administration of 
1
[Auqaf] and for matters connected therewith 

or incidental thereto. 

BE it enacted by Parliament in the Forty-sixth Year of the Republic of India as follows:— 

CHAPTER I 

PRELIMINARY 

1. Short title, extent and commencement.—(1) This Act may be called the 
2
[Waqf] Act, 1995. 

(2) It extends to the whole of India 
3
***. 

(3) It shall come into force in a State on such date
4
 as the Central Government may, by notification in 

the Official Gazette, appoint; and different dates may be appointed for different areas within a State and 

for different provisions of this Act, and any reference in any provision to the commencement of this Act, 

shall, in relation to any State or area therein, be construed as reference to the commencement of that 

provision in such State or area. 

2. Application of the Act.—Save as otherwise expressly provided under this Act, this Act shall apply 

to all 
1
[auqaf] whether created before or after the commencement of this Act: 

Provided that nothing in this Act shall apply to Durgah Khawaja Saheb, Ajmer to which the Durgah 

Khawaja Saheb Act, 1955 (36 of 1955) applies. 

3. Definitions.—In this Act, unless the context otherwise requires,— 

(a) “beneficiary” means a person or object for whose benefit a 
2
[waqf] is created and includes 

religious, pious and charitable objects and any other objects of public utility sanctioned by the 

Muslim law: 

(b) “benefit” does not include any benefit which a mutawalli is entitled to claim solely by reason 

of his being such mutawalli; 

(c) “Board” means a Board of 
2
[Waqf] established under sub-section (1), or as the case may be, 

under sub-section (2) of section 13 and shall include a common 
2
[Waqf] Board established 

under section 106; 

(d) “Chief Executive Officer” means the Chief Executive Officer appointed under sub-section (1) 

of section 23; 

(e) “Council” means the Central 
2
[Waqf] Council established under section 9; 

5
[(ee) “encroacher” means any person or institution, public or private, occupying waqf property, 

in whole or part, without the authority of law and includes a person whose tenancy, lease or licence 

has expired or has been terminated by mutawalli or the Board;] 

(f) “Executive Officer” means the Executive Officer appointed by the Board under sub-section (1) 

of section 38; 

6
[(g) “list of auqaf” means the list of auqaf published under sub-section (2) of section 5 or 

contained in the register of auqaf maintained under section 37;] 

(h) “member” means a member of the Board and includes the Chairperson; 

                                                           
1. Subs. by Act 27 of 2013, s. 2, for “wakfs” (w.e.f. 1-11-2013). 

2. Subs. by s. 3, ibid., for “wakf” (w.e.f. 1-11-2013). 
3. The words “except the State of Jammu and Kashmir” omitted by Act 34 of 2019, s. 95 and the Fifth Schedule  

(w.e.f. 31-10-2019). 

4. 1st January, 1996, vide notification No. S.O. 1007 (E), dated 27th December, 1995, see Gazette of India, Extraordinary, Part II, 

sec. 3(ii). 
5. Ins. by s. 5, ibid. (w.e.f. 1-11-2013). 
6. Subs. by s. 5, ibid., for clause (g) (w.e.f. 1-11-2013). 
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