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INSOLVENCY, RESTRUCTURING
AND DISSOLUTION ACT 2018
(ACT 40 OF 2018)

INSOLVENCY, RESTRUCTURING AND DISSOLUTION

(ASSIGNMENT OF PROCEEDS OF AN ACTION)
REGULATIONS 2020

In exercise of the powers conferred by section 449 of the Insolvency, Restructuring
and Dissolution Act 2018, the Minister for Law makes the following Regulations:
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Citation and commencement

1. These Regulations are the Insolvency, Restructuring and Dissolution (Assignment
of Proceeds of an Action) Regulations 2020 and come into operation on 30 July 2020.

Definitions
2. In these Regulations, unless the context otherwise requires —

“company” means a company in liquidation or judicial management, as the case
may be;

“funder” means a person who agrees to fund all or part of the costs of a relevant
action pursuant to a Funding Agreement;

“Funding Agreement” means a contract or an agreement by a company, being a
party or potential party to a relevant action, with a funder for the funding of all
or part of the costs of the relevant action in return for a share or other interest in
the proceeds or potential proceeds of the relevant action to which the company
may become entitled;

“relevant action” means any action arising under section 224, 225, 228, 238, 239 or
240 of the Act;

“relevant insolvency practitioner” means an individual who is appointed to act as a
liquidator or a judicial manager of a company under the Act;

“Third-Party Funder” means a person who carries on the business of funding all or
part of the costs of dispute resolution proceedings to which the person is not a

party.

Assignment of proceeds of relevant action in accordance with Regulations

3. A relevant insolvency practitioner may only assign proceeds of a relevant action
under section 144(1)(g) of the Act (including section 144(1)(g) read with
section 177(1)(a) of the Act) or paragraph (f) of the First Schedule to the Act in
accordance with these Regulations.

Offer by potential funder to fund costs of relevant action

4.—(1) A relevant insolvency practitioner of a company may in accordance with this
regulation solicit an offer from one or more creditors or members of the company, or one
or more Third-Party Funders, to fund all or part of the costs of a relevant action, in return
for the assignment of a share or other interest in the proceeds or potential proceeds of the
relevant action to which the company may become entitled.

(2) When soliciting an offer from a creditor or member of the company, or a

Singapore Statutes Online Current version as at 21 Feb 2022 PDF created date on: 21 Feb 2022



Third-Party Funder, the relevant insolvency practitioner must provide a copy of the
written notice mentioned in paragraph (3) to the person.

(3) The written notice must contain all material information necessary for the
consideration by the creditor or member of the company, or the Third-Party Funder, of
the invitation, including but not limited to —

(@)
(6)
(c)

(d)
(e)

the nature of the relevant action or contemplated relevant action;
the parties or potential parties involved,

the estimated potential proceeds of the relevant action or contemplated
relevant action,;

the estimated amount of funding sought; and

the date by which an offer of funding is to be received by the relevant
insolvency practitioner.

(4) An offer by a member or creditor of the company, or a Third-Party Funder (called
in this regulation the potential funder) to fund all or part of the costs of the relevant
action or contemplated relevant action must be —

(@)
(b)

(©)

made in writing;

received by the relevant insolvency practitioner before the date mentioned

in paragraph (3)(e) (or such later date as may be extended by the relevant
insolvency practitioner);

accompanied by a statement that there is no actual or potential conflict of
interest between the potential funder and —

(i) the parties or potential parties in the relevant action or
contemplated relevant action;

(1) the lawyer acting for the company in bringing the relevant
action or contemplated relevant action; or

(iii)) the lawyer acting for the parties or potential parties in the
relevant action or contemplated relevant action; and

(d) accompanied by a statement —

(1) that there is no actual or potential conflict of interest between
the potential funder and the relevant insolvency practitioner; or

(i)  describing the actual or potential conflict of interest between the
potential funder and the relevant insolvency practitioner.
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(5) Where, at any time after a statement mentioned in paragraph (4)(c) or (d) has been
given to the relevant insolvency practitioner, a potential funder or funder becomes aware
of an actual or potential conflict of interest mentioned in that provision, that would
render the statement incomplete or inaccurate, the potential funder or funder must
immediately notify the relevant insolvency practitioner of the actual or potential conflict
of interest concerned.

(6) Before entering into a Funding Agreement with a potential funder pursuant to an
offer made under this regulation, the relevant insolvency practitioner must obtain
approval from the following:

(a) 1in the case of a winding up by the Court— from the committee of
inspection or failing such approval, from the Court;

(b) in the case of a creditors’ voluntary winding up — from the committee of
inspection or failing such approval, from the Court;

(¢) in the case of a members’ voluntary winding up — from the company by
special resolution;
(d) 1n the case of a judicial management —
(1) from the committee of creditors;

(i) failing such approval mentioned in sub-paragraph (i), from the
meeting of creditors; or

(ii1) failing such approval mentioned in sub-paragraph (i) or (ii),
from the Court.

(7) Subject to paragraph (8), the relevant insolvency practitioner must not seek to
obtain an approval mentioned in paragraph (6) if the relevant insolvency practitioner is
aware of an actual or potential conflict of interest mentioned in paragraph (4)(c) or (d).

(8) Where there is an actual or potential conflict of interest between the potential
funder and the relevant insolvency practitioner, the relevant insolvency practitioner —

(a) must make a full and frank disclosure of the interest —

(1) in the case of a members’ voluntary winding up — to the
members of the company; or

(1) in the case of a judicial management or any other type of
winding up — to the creditors of the company; and

(b) may seek an approval mentioned in paragraph (6) if the relevant
insolvency practitioner has obtained the informed consent to do so of —
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