1 S 337/2012

First published in the Government Gazette, Electronic Edition, on 16th July 2012 at 5.00 pm.

No. S 337

SUPREME COURT OF JUDICATURE ACT
(CHAPTER 322)

RULES OF COURT
(AMENDMENT NO. 3)
RULES 2012

In exercise of the powers conferred on us by section 80 of
the Supreme Court of Judicature Act and all other powers enabling
us under any written law, we, the Rules Committee hereby make
the following Rules:

Citation and commencement

1. These Rules may be cited as the Rules of Court (Amendment
No. 3) Rules 2012 and shall come into operation on 1st August 2012.

Amendment of Order 38

2. Order 38 of the Rules of Court (R 5) is amended by inserting,
immediately after Rule 3, the following Rule:

“Notice requirements to admit hearsay evidence (O. 38, r. 4)

4.—(1) For the purposes of admitting statements in evidence
under section 32(1) of the Evidence Act (Chapter 97), the notice
requirements which must be complied with by a party to the
proceedings pursuant to section 32(4)(b) of that Act are as follows:

(a) the party has previously served a notice in writing in
Form 66A (in the case of a statement not made in
a document) or Form 66B (in the case of a statement
made in a document) on each of the other parties of his
intention to introduce the evidence that is contained in
the affidavit of evidence-in-chief of the witness through
whom the statement is to be admitted;

(b) the notice must be served no later than 2 weeks after the
service of the affidavit of evidence-in-chief of the witness
through whom the statement is to be admitted, or at such
other time as the Court may allow;
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(c)

(d)

(e)

the notice must state on which of the grounds in
section 32(1) of the Evidence Act it is claimed that
the statement is admissible;

in the case of a statement not made in a document,
the notice must state the manner in which it was made
(whether orally or otherwise) and must also state —

1) the time and place at which the statement was
p
made;

(ii)) the name of the maker of the statement and
(unless he is dead) his address, if known;

(iii) if the maker of the statement is dead, the date
of the death of the maker, to the best of the
information and belief of the party serving the
notice;

(iv) the name and address of the person who heard or
otherwise perceived the statement being made;
and

(v) the substance of the statement or, if it was made
orally and the actual words used in making it are
material, the words used; and

in the case of a statement made in a document,
the notice must contain or have attached to it a copy of
that document or the relevant part of that document,
and, if the information is not readily apparent from
the document or the relevant part of the document,
must also state —

(i) the matters mentioned in paragraph (d)(i), (ii)

and (iii);

(i1) if the maker of the document is different from the
maker of the statement, the name of the maker of
the document and (unless he is dead) his address,
if known; and

(iii) if the maker of the document is dead, the date
of the death of the maker, to the best of the
information and belief of the party serving the
notice.

(2) Notwithstanding paragraph (1)(e), where a statement which is
the subject of a notice referred to in paragraph (1) is made in
a document contained in a list of documents served by the plaintiff (or



