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QUOC HOI CONG HOA XA HOI CHU NGHIA VIET NAM
Doc lap - Tu do - Hanh phic

Luéat sb: 53/2014/QH13

LUAT
CONG CHUNG

Can cir Hién phédp nwée Cong hoa xd héi chii nghia Viét Nam;
Quéc héi ban hanh Ludt céng chimg.

N Chuong I
NHUNG QUY PINH CHUNG

Piéu 1. Pham vi diéu chinh

Luat nay quy dinh vé cong chimg vién, to chirc hanh nghé cong ching, viée
hanh ngh€ cong chimg, thu tuc cong ching va quan ly nha nudc vé cong ching.

Dieu 2. Giai thich tir ngir

Trong Luat nay, cac tir ngit dudi ddy duoc hiéu nhu sau:

1. Cong chitng la viéc cong chimg vién cua mot t6 chtrc hanh nghé cong chimg
ching nhén tinh xac thyc, hop phap cua hop dong, giao dich dan su khac bang van
ban (sau day goi la hop dong, giao dich), tinh chinh xac, hop phap, khong trai dao
duc xa hoi cua ban dich gidy to, van ban tur tiéng Viét sang tiéng nudc ngoai hoic
tir tiéng nudc ngodi sang tiéng Viét (sau day goi 1a ban dich) ma theo quy dinh cua
phap luat phai cong chimg hodc ca nhan, t6 chirc tu nguyén yéu cau cong ching.

2. Cong chirng vién 1a nguoi c6 du tiéu chué}l theo quy dinh ctua Luit nay,
duoc Bo truéng BO Tu phap bo nhiém dé hanh nghé cong chiung.

3. Nguwoi yéu cau cong chimg 1a ca nhan, té chic Viét Nam hodc ca nhan, t6

chtrc nude ngoai cd yéu cau cong ching hop déng, giao dich, ban dich theo quy
dinh cua Luat nay.

4. Van ban céng chimg 1a hop dong, giao dich, ban dich da dugc cong ching
vién ching nhéan theo quy dinh ctia Luat nay.

5. T6 chirc hanh nghé cong chimg bao gdm Phong cong ching va Vin phong
cong chimg dugce to chic va hoat dong theo quy dinh cua Luat nay va cac van ban
quy pham phap luat khéc c6 lién quan.

Piéu 3. Chirc niing xa hdi ciia cong chirng vién

Cong chimg vién cung cdp dich vu cong do Nha nudc uy nhiém thuc hién
nham bao dam an toan phap 1y cho cac bén tham gia hop dong, giao dich; phong
ngura tranh chap gop phan bao vé quyén, loi ich hop phap cua ca nhan, t6 chirc; 6n
dinh va phat trién kinh té - x hoi.
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Piéu 4. Nguyén tic hanh nghé cong chirng

1. Tuan thu Hién phéap va phap luat.

2. Khach quan, trung thyc.

3. Tuén theo quy tic dao dtrc hanh nghé cong ching.

4. Chiu trach nhiém trudc phap luat va ngudi yéu cau cong chimg vé vin ban
cong chung.

Diéu 5. Gia tri phap ly ctia van ban cong ching

1. Vin ban cong chimg c6 hiéu luc ké tir ngay duoc cong chimg vién ky va
dong dau cua t6 chirc hanh nghé cong chung.

2. Hop ddng, giao dich dugc cong ching co hiéu lyc thi hanh d6i véi cac bén
lién quan; trong truong hop bén c6 nghia vu khong thue hién nghia vy cua minh thi
bén kia c6 quyén yéu cau Toa an giai quyét theo quy dinh ctia phap luat, trir trudng
hop cac bén tham gia hop dong, giao dich co thoa thuan khac.

3. Hop dong, giao dich duoc cong chimg co gia tri chimg cir; nhitng tinh tiét,
su kién trong hop dong, giao dich dugc cong chiing khong phai chirng minh, trir
truong hgp bi Toa an tuyén bo 1a vo hicu.

4. Ban dich dugc cong chimg c6 gia tri su dung nhu gidy to, van ban dugc dich.

Diéu 6. Tleng néi va chir viét dung trong cong chirng

Tiéng noi va chit viét dung trong cong chimg 13 tiéng Viét.

Diéu 7. Cac hanh vi bi nghiém cam

1. Nghiém cam cong chimg vién, to chirc hanh nghé cong chimg thyc hién cac
hanh vi sau day:

a) Tiét 16 thong tin vé ndi dung cong chimg, trir truong hop duge ngudi yéu
cau cong chuing dong y bang van ban hodc phap luat c6 quy dinh khac; sir dung
thong tin v€ ndi dung cong chimg dé xam hai quyén, 1¢i ich hgp phap cua ca nhén,
to churc;

b) Thuc hi¢n cong ching trong truong hgp muc dich va ndi dung cua hop
dong, giao dich, ndi dung ban dich vi pham phap luat, trai dao dirc xa hoi; xii giuc,
tao diéu kién cho nguoi tham gia hop dong, giao dich thyc hién giao dich gia tao
hodc hanh vi gian dbi khac;

¢) Cong chimg hop ddng, giao dich, ban dich c6 lién quan dén tai san, loi ich
cua ban than minh hoac cia nhirng nguoi than thich 1a vo hodc chong; cha me dé,
cha me nudi; cha me dé, cha me nudi cia vo hodc chong; con dé, con nudi, con
dau, con ré; 6ng, ba; anh chi em rudt, anh chi em rudt cia vg hodc chong; chau la
con cua con dé, con nuoi;

d) Tur chdi yéu cau cong chimg ma khong c6 1y do chinh dang; sach nhiéu, gy
khoé khan cho nguoi yéu cau cong chung;
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d) Nhan, doi hoi tién hodc loi ich khac tir ngudi yéu cau cong ching ngoai phi
cong ching, thu lao cong ching va chi phi khac da dugc xac dinh, thod thuén;
nhan, doi héi tién hodc loi ich khac tir ngudi thtr ba dé thuc hién hoac khong thuc
hién viéc cong chirng gay thiét hai cho ngudi yéu cau cong ching va ca nhan, t6
chure c6 lién quan;

e) Ep budc ngudi khac sir dung dich vu ciia minh; cdu két, thong dong voi
nguoi yéu cau cong ching va nhitng nguoi co lién quan lam sai 1éch nd1 dung cua
van ban cong ching, ho so cong ching;

g) Gay ap luc, de doa hoac thuc hién hanh vi vi pham phap luat, trdi dao dirc
xa hoi dé gianh loi thé cho minh hodc cho t6 chitc minh trong vi¢c hanh nghe
cong chung;

h) Quang cao trén cac phuong tién thong tin dai ching vé cong ching vién va
t0 chirc minh;

i) T6 chirc hanh nghé cong chimg mé chi nhanh, vin phong dai dién, co s, dia
diém giao dich khac ngoai tru sé cua tdé chirc hanh nghé cong chirng; thuc hién cac
hoat dong san xuat, kinh doanh, dich vu ngoai pham vi hoat dong da dang ky;

k) Cong ching vién ddng thoi hanh nghé tai hai to chire hanh nghé cong ching
tr¢ 1€n hoac kiém nhi¢m cong viéc thuong xuyén khéc;

1) Cong chimg vién tham gia quan 1y doanh nghiép ngoai t6 chirc hanh nghé
cong chung; thuc hién hoat dong mdi gidi, dai 1y; tham gia chia lgi nhuan trong
hop dong, giao dich ma minh nhin cdng ching;

m) Vi pham phap luat, vi pham quy tic dao dirc hanh nghé cong chimg.

2. Nghiém cAm c4 nhan, t6 chirc thyc hién cac hanh vi sau day:

a) Gia mao ngudi yéu ciu cong ching;

b) Nguoi yéu cau cong chimg cung cap thong tin, tai liéu sai su that; sir dung gidy
t0, van ban gia mao hoac bi tay x6a, stra chita trai phap luat dé yéu cau cong chung;

¢) Ngudi 1am chimg, nguoi phién dich ¢6 hanh vi gian dbi, khong trung thuc;

d) Can tr¢ hoat dong cong chung.

Chwong 11
CONG CHUNG VIEN

Piéu 8. Tiéu chuin céng chirng vién
Cong dan Viét Nam thuong tra tai Viét Nam, tuan thu Hién phap va phap lut,

c6 pham chét dao dirc tot va co du cac tiéu chuan sau ddy thi duoc xem xét, bd
nhiém cong ching vién:

1. C6 bang cir nhan luat.
2. C6 thoi gian cong tac phap luat tir 05 nam tré 18n tai cac co quan, td chic
sau khi da c6 bang ctr nhan luat.
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3. T6t nghiép khoa dao tao nghé cong chimg quy dinh tai Diéu 9 cua Luat nay
hodc hoan thanh khéa boi dudng nghé cong ching quy dinh tai khoan 2 Diéu 10
cua Luat nay.

4. Pat yéu cau kiém tra két qua tip sy hanh nghé cong ching.

5. Bao dam suc khée‘dé hanh nghé cong chimg.

Diéu 9. Dao tao nghé cong ching

1. Nguoi co b?lng ctr nhan luat dugc tham du khoa dao tao nghé cong ching tai
co s& dao tao nghé cong ching.

2. Thoi gian ddo tao nghé cong chimg 13 12 thang.

Nguoi hoan thanh chuong trinh dao tao nghé cong chimg duogc co s¢ dao tao
nghé cong chimg cdp gidy chirng nhan tét nghiép khoa dao tao nghé cong ching.

3. Bo truong Bo Tu phap quy dinh chi tiét vé co sé dao tao nghé cong chimg,
chuong trinh khung dao tao nghé cong chiing va viéc cong nhan tuong duong doi
v6i nhitng ngudi dugc dao tao nghé cong chung & nudc ngoai.

Diéu 10. Mien dao tao nghé cong chirng

1. Nhitng nguoi sau ddy dugce mién dao tao nghé cong ching:

a) Ngudi da co thoi gian lam tham phan, kiém sat vién, diéu tra vién tir 05 nim
tré 1én;

b) Luat su d3 hanh nghé tir 05 nam trd 1én;

¢) Gido su, pho gido su chuyén ngémh luat, tién si ludt;

d) Nguoi da 1a thAm tra vién cao cAp nganh toa an, klem tra vién cao cap nganh

kiém sat; chuyén vién cao cap, nghién ciru vién cao cap, giang vién cao cip trong
linh vuc phap luat.

2. Ngu’m dugc mién dao tao nghé cong ching quy dinh tai khoan 1 Diéu nay
phai tham gia khoa boi dudng k¥ nang hanh nghe cong chimg va quy tic dao dirc
hanh nghé céng ching tai co sé dao tao nghé cong chimg trude khi dé& nghi bd
nhiém cong ching vién. Thoi gian boi dudng nghé cong ching 13 03 thang.

Nguoi hoan thanh khoa bdi dudng duoc cip gidy chimg nhan hoan thanh khoa
bdi dudng nghé cong ching.

3. B truong Bo Tu phap quy dinh chi tiét vé khoa boi dudng nghé cong chimg
quy dinh tai khoan 2 Diéu nay.

Piéu 11. Tap sw hanh nghé cong chimg

1. Nguoi cé glay chtrng nhan t6t nghiép khoa dio tao nghé cong chung hodc
gidy chimg nhan bdi dudng nghé cong ching phai tap sy hanh nghe tai mot t6
chtc hanh nghé cong ching. Nguoi tap sy o thé ty lién hé vOi mot t6 chirc hanh
nghé cong chimg du diéu kién nhan tap su vé viéc tap su tai t6 chic do; truong hop
khong ty li€n h¢ dugc thi dé nghi SO Tu phap ¢ dia phuong noi nguoi do mudn tap
su b tri tap su tai mot td chtrc hanh nghe cong ching du diéu kién nhan tap su.
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Nguoi tap sy phai dang ky tap su tai So Tu phap ¢ dia phuong noi c6 t6 chirc
hanh nghé cong chirng nhan tap su.

Thoi gian tap sy hanh nghé cong ching la 12 thang dbi voi nguoi co gidy
chung nhan tot nghiép khoa dao tao nghé cong ching va 06 thang doi voi nguoi co
gidy chung nhan boi dudng nghé cong chuing. Thoi gian tap sy hanh nghé cong
chung dugc tinh tir ngay dang ky tap su.

2. T6 chire hanh nghe cong ching nhan tap sy phai c6 cong ching vién dap
ing diéu kién huéng dan tap su theo quy dinh tai khoan 3 Piéu ndy va c6 co so vat
chat bao dam cho viée tap su.

3. T6 chitc hanh nghé cong chimg phan cong cong chimg vién hudéng dan
nguoi tap su.

Cong chimg vién hudng dan tap su phai c6 it nhat 02 nam kinh nghiém hanh
nghé cong chimg. Cong chung vién bi xur Iy ky luat, xir phat vi pham hanh chinh
trong hoat dong hanh nghé cong chung thi sau 12 thang k& tir ngay chap hanh xong
quyet dinh ky ludt, quyét dinh xir phat vi pham hanh chinh méi duge huéng dan
tap su hanh ngh€ cong chung. Tai cung mot thoi diém, mot cong chimg vién khong
dugc huong dan nhi€u hon hai nguoi tap su.

Cong chimg vién huéng dan tap sy phai huéng dan va chiu trach nhiém vé céac
cong viéc do nguoi tap su thuc hién quy dinh tai khoan 4 Diéu nay.

4. Nguoi tap su hanh nghé cong ching dugc huong dan cac k¥ ning hanh nghé
va thue hién cac cong viée lién quan dén cong ching do cong chimg vién huong
dan phan cong va chiu trach nhi¢m trudc cong ching vién huéng dan vé nhirng
cong vi¢c d6. Nguoi tap sy khong duoc ky van ban cong chung.

5. Khi hét thoi gian tap sy, nguoi tap sy hanh nghé cong chimg phai c6 bao cao
bang van ban vé két qua tap sy c6 nhén xét cua cong ching vién hudng dan va xac
nhan ciia to chic hanh nghé cong chimg nhén tap sy guri dén So Tu phép noi minh
da dang ky tap su; dugc dang ky tham du kiém tra két qua tap sy hanh nghé cong
chung. Nguoi dat yéu cau kiém tra két qua tap su hanh nghé cong chimg dugc cap
gidy ching nhan két qua kiém tra tdp sy hanh nghé cong ching.

6. Bo truong Bo Tu phap quy dinh chi tiét viéc tap su va kiém tra két qua tap
s hanh nghe cong chimg.

Dieu 12. B6 nhiém cong chirng vién

1. Ngudi dép tng du tiéu chuan quy dinh tai Didu 8 cua Luat nay co quyen dé
nghi B truong B6 Tu phap bd nhiém cong chimg vién. Ho so dé nghi bd nhiém
cong chung vién duoc giri dén So Tu phap noi nguoi dé nghi bd nhiém cong
chig vién da dang ky tap su hanh nghé cong ching.

2. Ho so dé nghi bo nhiém cong chimg vién gom:

a) Pon dé nghi bo nhiém cong chimg vién theo mau do Bo truéng Bo Tu phap
quy dinh;



