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Ha Noi, ngay 17 thang 11 nam 2010

LUAT
Khoang san

Can cr Hién phap nwéc Cong hoa xa hdi chi nghia Viét Nam ndm 1992 da dwoc stra déi, bé sung mot sé diéu theo

Nghi quyét s6 51/2001/QH10;
Quéc hoi ban hanh Luat Khoang san.
Chwong |
NHO’'NG QUY PINH CHUNG
Diéu 1. Pham vi diéu chinh

Luat nay quy dinh viéc diéu tra co ban dia chat vé khoang san; bdo vé khoang san chwa khai thac; thdm do, khai
thac khoang san; quan ly nha nwéc vé khoang san trong pham vi dat lién, hai dao, ndi thdy, lanh hai, vung tiép
giap 1anh hai, ving ddc quyén kinh té& va thém luc dia cla nwéc Cong hoa xa hoi chi nghia Viét Nam.

Khoang san la dau khi; khoang san 1a nwéc thién nhién khdng phai la nwéc khoang, nwéc nong thién nhién khéng
thudc pham vi diéu chinh ctia Luat nay.

Piéu 2. Giai thich tr ngiv

Trong Luat nay, cac tr ngl» dwdi day dwoc hiéu nhw sau:

1. Khoang san la khoang vat, khoang chét cé ich dwoc tich tu tw nhién & thé ran, thé 16ng, thé khi ton tai trong
long dét, trén mat dat, bao gdm ca khoang vat, khoang chét & bai thai cia mé.

2. Nuéc khoang 1a nuéce thién nhién dwéi dat, cé noi 16 trén mat dat, cé thanh phan, tinh chat va mét sé hop chat cé
hoat tinh sinh hoc dap (rng tiéu chuan, quy chuan ky thuat Viét Nam hodc tiéu chuan nwéc ngoai dwoc phép ap dung

tai Viét Nam.

3. Nuwéc néng thién nhién 1a nwéc thién nhién dwdi dat, co noi 16 trén mét dat, ludn co nhiét do tai ngudn dap (ng
tiéu chuan, quy chuan ky thuat Viét Nam hodc tiéu chuan nwédc ngoai duwoc phép ap dung tai Viét Nam.

4. Piéu tra co ban dia chéat vé khoang sén 1a hoat dong nghién ctu, didu tra vé chu tric, thanh phan vat chéat,
lich st phat sinh, phat trién vé trai dat va cac diéu kién, quy luat sinh khoang lién quan dé& danh gia tbng quan

tiém nang khoang san lam can c khoa hoc cho viéc dinh hwdng hoat dong tham do khoang san.
5. Hoat déng khoéng sén bao gdbm hoat dong tham do khoang san, hoat ddng khai thac khoang san.

6. Thdm do khoang san la hoat ddng nham xac dinh tri* lwong, chat lwong khoang san va cac thong tin khac phuc

vu khai thac khoang san.
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7. Khai thac khoang sén & hoat dong nham thu hdi khoang san, bao gém xay dwng co ban mé, khai dao, phan loai, lam

giau va cac hoat dong khac co lién quan.

Diéu 3. Chinh sach cta Nha nwéc vé khoang san

1. Nha nwéc cé chién lwgc, quy hoach khoang san dé phat trién bén virng kinh té - xa hdi, quéc phong, an ninh trong
tirng thovi ky.

2. Nha nwéc bao dam khoang san dwoc bao vé, khai thac, stv dung hop ly, tiét kiém va hiéu qua.

3. Nha nwéc dau tw va td chire thwe hién diéu tra co ban dia chat vé khoang san theo chién lwoc, quy hoach khoang
san; dao tao, phat trién ngudn nhan lwc, nghién cu khoa hoc, (ring dung, phét trién céng nghé trong céng tac diéu tra

co ban dia chét vé khoang san va hoat dong khoang san.

4. Nha nwéc khuyén khich td chire, ca nhan tham gia dau tw, hop tac véi cac td chivc chuyén nganh dia chat ctia Nha

nwéc dé diéu tra co ban dia chat vé khoang san.

5. Nha nwéc dau tw tham do, khai thac mét sb loai khoang san quan trong dé phuc vu phat trién kinh té - xa hoi, quéc

phong, an ninh.

6. Nha nwéc khuyén khich dw an dau tw khai thac khoang san gan véi ché bién, si dung khoang san dé lam ra san

pham kim loai, hop kim hodc cac sdn phdm khac co gia tri va hiéu qua kinh té - xa hoi.

7. Nha nwéc cé chinh sach xuat khau khoang san trong tirng thdi ky pht hop véi muc tiéu phat trién bén virng kinh té

- x4 hoi trén nguyén tac wu tién bao ddm ngudn nguyén liéu cho san xuét trong nwéc.
Diéu 4. Nguyén tic hoat dong khoang san

1. Hoat dong khoang san phai phu hop véi chién lwoc, quy hoach khoang san, gén véi bdo vé moi trwong, canh
quan thién nhién, di tich lich st - van hod, danh lam thdng canh va céac tai nguyén thién nhién khac; bdo dam québc

phong, an ninh, trat tw, an toan xa hoi.
2. Chi dwoc tién hanh hoat déng khoang san khi duwoc co quan quan ly nha nuwéc cé thdm quyén cho phép.
3. Tham do khoang san phai danh gia day du tri» lwong, chat lwong cac loai khoang san cé trong khu virc tham do.

4. Khai thac khoang san phai l4y hiéu qua kinh té - xa hoi va bdo vé mdi trwong lam tiéu chudn co ban dé quyét
dinh dau tw; ap dung cong nghé khai thac tién tién, phu hop véi quy md, dac diém tirng mé, loai khoang san dé thu

hoi tbi da khoang san.
Diéu 5. Quyén lgi cuia dia phwong va ngwoi dan noi c6 khoang san dwoc khai thac

1. Bia phwong noi cé khoang san dwoc khai thac dwgc Nha nwéc diéu tiét khoan thu tr hoat dong khai thac khoang

san dé hd tro phat trién kinh té - xa hoi theo quy dinh cla phap luat v& ngan sach nha nuéec.
2. T chirc, ca nhan khai thac khoang san c6 trach nhiém:

a) H6 tro chi phi dau tw nang cép, duy tu, xay dwng ha tang kj thuat st dung trong khai thac khoang san va xay

dwng cong trinh phuc lgi cho dia phwong noi cd khoang san dwoc khai thac theo quy dinh cla phap luat;

b) Két hop khai thac véi xay dwng ha tAng ky thuat, bao vé, phuc hdi méi trwdng theo dw an dau tw khai thac

khoang san; néu gay thiét hai dén ha tAng k¥ thuat, cong trinh, tai sadn khac thi tuy theo mrc do thiét hai phai co



trach nhiém stra chira, duy tu, xay dwng méi hoac boi thwong theo quy dinh clia phap luat;
c) Wu tién str dung lao dong dia phwong vao khai thac khoang san va cac dich vu c¢é lién quan;

d) Cung v&i chinh quyén dia phwong bdo dam viéc chuyén déi nghé nghiép cho ngudi dan cé dat bi thu héi dé khai

thac khoang san.

3. Viéc bdi thworng, hé tro, tai dinh cw cho td chirc, ca nhan dang st dung dat bi thu hoi dé thwe hién dw an khai thac

khoang san dwoc thuc hién theo quy dinh ctia phap luat vé dat dai va cac quy dinh khac c6 lién quan.
Diéu 6. Lwu trir thong tin vé khoang san

1. B4o cdo két qua diéu tra co ban dia chat vé khoang sén, bao cdo két qua tham do khoang sdn dwoc lwu triv theo

quy dinh ctia phap luat vé lwu triv.

2. M4u vat dia chat, khoang san phai duwoc lwu gil tai Bao tang dia chéat thudc Bo Tai nguyén va Méi trwdng theo quy

dinh cla phap luat.
Diéu 7. Str dung théng tin vé khoang san

1. Co quan quan ly nha nwédc vé khoang san cé trach nhiém cung cép théng tin v& khoang san cho tb chirc, ca nhan khi

c6 yéu cau theo quy dinh clia phap luét.

2. T6 chirc, ca nhan st dung thong tin vé khoang san phai tra phi sir dung théng tin theo quy dinh cGa phap luat vé

phi, & phi.

3. T chirc, ca nhan st dung thong tin vé khoang san phuc vu thdm do khoang san phai hoan tra chi phi diéu tra
co ban dia chat vé khoang san; trwéng hop st dung théng tin vé khoang san phuc vu khai thac khoang san phai

hoan tra chi phi diéu tra co ban dia chat vé khoang san, chi phi thdm do khoang san.

4. Chinh pha quy dinh chi tiét viéc hoan tra chi phi diéu tra co ban dia chat v& khoang san, chi phi thdm do khoang

>

san.
Diéu 8. Nhirng hanh vi bi cdm

1. Loi dung hoat dong khoang san xam pham lgi ich ciia Nha nwéc, quyén va loi ich hop phap cla té chire, ca nhan.
2. Loi dung thadm do dé khai thac khoang san.

3. Thuc hién diéu tra co ban dia chat vé khoang san, hoat dong khoang san khi chwa duwoc co quan quan ly nha

nwéc cé thdm quyén cho phép.
4. Can tré trai phap luat hoat dong diéu tra co ban dia chat vé khoang san, hoat dong khoang san.
5. Cung cép trai phap luat thong tin vé khoang san thudc bi mat nha nuwéc.
6. Cb y htly hoai mau vat dia chét, khoang san co gia tri hodc quy hiém.
7. Cac hanh vi khac theo quy dinh ctia phap luat.
Chuong Il
CHIEN LUQ'C, QUY HOACH KHOANG SAN

Diéu 9. Chién lwoc khoang san



1. Viéc lap chién lwvgc khoang san phai bao dam cac nguyén tac va can clv sau day:
a) Phu hop v&i chién lwoc, ké hoach phat trién kinh té - xa hoi, qubc phong, an ninh, quy hoach vung;

b) Bado d&m nhu cau vé& khoang san phuc vu phat trién bén vitng kinh té - xa hoi; khai thac, st dung tiét kiém

khoang san, chéng lang phi:

c) Nhu cau str dung, kha ndng dap (rng khoang san trong nwéc va kha ning hop tac quéc té trong linh vuc khoang

san cho phat trién kinh té - xa hoi;

d) Két qua diéu tra co ban dia chét v& khoang san da thwc hién; tién d& va diu hiéu dia chat lién quan dén khoang

san.
2. Chién lwoc khoang san phai cé cac ndi dung chinh sau day:

a) Quan diém chi dao, muc tiéu trong diéu tra co ban dia chat vé khoang san, bao vé khoang san chwa khai thac,

tham do, khai thac, ché bién va st dung hop ly, tiét kiém khoang san;

b) Dinh hwéng diéu tra co ban dia chat vé khoang san, bdo vé khoang san chwa khai thac, tham do, khai thac
khoang san cho tirng nhém khoang san, ché bién va st dung hop ly, tiét kiém khoang san sau khai thac trong ky

lap chién lvorc;

c) Nhiém vu va giai phap chu yéu trong diéu tra co ban dia chét vé khoang san, bao vé khoang san chua khai thac,
tham do, khai thac khoang san cho tirng nhédm khoang san, ché bién va st dung hop ly, tiét kiém khoang san sau
khai thac; dy trir khoang san quéc gia.

3. Chién lvgc khoang san duogc lap cho giai doan 10 ndm, tdm nhin 20 nam theo ky chién lwoc phat trién kinh té -
xa hoi.

4. Bo Tai nguyén va Méi trwdng chu tri phdi hop véi Bé Cong thuwong, B6 Xay dwng, Bo K& hoach va Pau tw, cac

bd, co quan ngang bd khac va cac dia phwong cé lién quan lap, trinh Thi twéng Chinh phi phé duyét Chién lwoc

khoang san.

Diéu 10. Quy hoach khoang san

1. Quy hoach khoang s&n bao gém:

a) Quy hoach diéu tra co ban dia chat vé khoang san;

b) Quy hoach tham do, khai thac khoang san chung ca nwéc;

c¢) Quy hoach khai thac, str dung tirng loai, nhém khoang san lam vat liéu xay dwng ca nwéc va quy hoach khai thac,

s dung tirng loai, nhém khoang san khac ca nwéc;

d) Quy hoach tham do, khai thac, st dung khoang san tinh, thanh phé tryc thudc trung wong.
2. Ky quy hoach khoang san dwgc quy dinh nhw sau:

a) Ky quy hoach diéu tra co ban dia chat vé khoang san 1a 10 ndm, tAm nhin 20 nam;

b) Ky quy hoach quy dinh tai cac diém b, ¢ va d khoan 1 Diéu nay 1a 5 ndm, tdm nhin 10 ndm.

3. Chinh pht phan cong cac bo td chirc lap, trinh Thi twéng Chinh pha phé duyét cac loai quy hoach quy dinh tai cac

diém a, b va c khoan 1 Biéu nay; quy dinh viéc lap quy hoach tham do, khai thac, st dung khoang san tinh, thanh phd



triee thudc trung wong.
Diéu 11. Quy hoach diéu tra co’ ban dia chat vé khoang san
1. Viéc lap quy hoach diéu tra co ban dia chét vé khoang san phai bdo dam cac nguyén tic sau day:

a) Phu hop véi chién lwgc, ké hoach phat trién kinh té - xa hoi, qudc phong, an ninh, quy hoach viing, chién lwoc

khoang san;

b) Binh hwéng cho quy hoach tham do, khai thac khoang san chung ca nuéc.

2. Can ctr dé lap quy hoach diéu tra co ban dia chat vé& khoang san bao gém:

a) Chién luwgc, ké hoach phat trién kinh té - xa hoi, qubc phong, an ninh, quy hoach vung, chién lwoc khoang san;

b) Két qua thwc hién quy hoach diéu tra co ban dia chat vé khoang san ky truéc; tién dé&, dau hiéu dia chat lién quan

dén khoang san méi phat hién.
3. Quy hoach diéu tra co ban dia chat vé khoang san phai cé cac ndi dung chinh sau day:

a) Lap ban d6 dia chat va diéu tra khoang san trén nén ban dd dia hinh ty 1& 1:50.000; xay dwng hé théng co s&

dir liéu théng tin vé& dia chat, khoang san;
b) Banh gia tiém nang tirng loai, ttrng nhém khoang san; xac dinh ving c6 trién vong vé khoang san;
c) Danh gia két qua thwe hién quy hoach diéu tra co ban dia chat vé khoang san ky trwéc;

d) Xac dinh quy mé dau tw, nhu cau vé thiét bi, ki thuat, phwong phap phan tich, thi nghiém phuc vu diéu tra co ban

dia chét vé khoang san;

d) Giai phap, tién d6 td chirc thuwe hién quy hoach.

Diéu 12. Quy hoach tham do, khai thac khoang san chung ca nwéc

1. Viéc 1ap quy hoach tham do, khai thac khoang san chung ca nwéc phai bdo ddm cac nguyén tic sau day:

a) Phu hop véi chién luoc, k& hoach phat trién kinh té - xa hoi, quéc phong, an ninh, quy hoach ving, chién lwoc

khoang san;

b) Bao dam khai thac, st dung hop ly, tiét kiém, hiéu qua khoang san phuc vu nhu cau hién tai, ddng théi co tinh dén

s phat trién ctia khoa hoc, cong nghé va nhu ciu khoang san trong twong lai;

c) Bao vé moéi trwdng, cadnh quan thién nhién, di tich lich s - van hoa, danh lam thédng canh va céc tai nguyén thién

nhién khac.
2. C&n cw dé lap quy hoach tham do, khai thac khoang san chung ca nwéc bao gdm:

a) Chién lwoc, ké hoach phat trién kinh té - xa hoi, quéc phong, an ninh, quy hoach vung, chién lwgc khoang san, quy

hoach nganh san xuét st dung khoang san;
b) Nhu cau khoang san cla cac nganh kinh té;
c) Két qua diéu tra co ban dia chat vé khoang san;

d) Tién bo khoa hoc va cong nghé trong tham do, khai thac khoang san;



