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UY BAN THUONG VU CONG HOA XA HOI CHU NGHIA VIET NAM
QUOC HOI Poc lap - Ty do - Hanh phuc
S06: Khong s6 Ha N6i, ngay 14 thang 5 ndm 1993
PHAP LENH

Vé tham phan va Hji tham toa an nhdn din

Can cw vao Piéu 91 cua Hién phap nuoc Cong hoa xa hoi chu nghia Viét Nam nam 1992,
Can cw vao Ludt to chiec Toa dan nhan dan;

Phdp 1énh nay quy dinh vé Tham phédn va Héi tham Toa dn nhadn dan.

CHUONG I

NHUNG QUY BINH CHUNG
Piéu 1
1- Tham phan 14 ngudi dugc bo nhiém theo quy dinh cua phap luat dé lam nhiém vu xét xur
nhitng vu an thudc tham quyén cua Toa an.
2- Hoi tham 13 ngudi duoc bau hodc cir theo quy dinh cia phap luat dé lam nhiém vu xét xt
nhing vu an thudc tham quyén cua Toa an.
Diéu 2
Viée xét xir ciia Toa an nhan dan c6 Hoi thAm nhan dan tham gia; viéc xét xur cua Toa an quan
su ¢ Hoi thim quan nhan tham gia theo quy dinh cta phap luat td tung. Khi xét xtr, Hoi tham
ngang quyén véi Tham phén.
Diéu 3
Khi xét xtr, Tham phan va Hoi tham ddc 1ap va chi tudn theo phap luat.
Diéu 4
Cong dan Viét Nam trung thanh v6i T6 qubc, o6 pham chat, dao duc tot, liém khiét va trung

thue, c¢6 kién thirc phap 1y, nghiém chinh chap hanh phap luat, c6 tinh than kién quyét bao vé
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phap ché xa hoi chu nghia, ¢ stc khoé bao ddm hoan thanh nhiém vu dugc giao, thi cé thé
duoc tuyén chon va b6 nhiém lam Tham phan, dugc bau hodc ctr 1am Hoi tham.

Diéu 5

Tham phan, Hoi tham chju trach nhiém trudc phap luat vé viéc thuc hién nhiém vu, quyén han
cia minh; néu c6 hanh vi vi pham phap luat thi tuy theo tinh chat, mic d6 sai pham va hau
qua ma bi xtr 1y ky luat hodc bi truy ctru trach nhiém hinh su.

Piéu 6

Tham phan, Hoi tham phai gitt bi mat cong tac theo quy dinh ctia phap luat.

Diéu 7

Tham phan, Hoi tham duoc boi dudng nghiép vu cong tac xét xir.

Chanh an Toa an cac cép trong pham vi nhiém vy, quyén han cua minh, ¢ trach nhiém to
chtrc boi dudng nghiép vu cho Tham phan, Hoi tham.

Diéu 8

Tham phan, Hoi tham phai ton trong nhan dan va chiu sy gidm sat ciia nhan dan.

Khi thyc hién nhiém vu, quyén han ctia minh, Thim phan, Hoi tham dua vao co quan Nha
nude, Mt tran T quéc Viét Nam, céc to chirc thanh vién cua Mit tran, cac tO chic xa hoi
khéc, to chuc kinh té, don vi vii trang nhan dan va cong dan. Trong pham vi chlrc nang, nhiém
vu cta minh céc to chirc, ca nhan nay c6 trach nhiém tao diéu kién dé Tham phan, Hoi tham
lam nhi€ém vu.

Nghiém cam moi hanh vi can tr¢ Tham phan, Ho1 tham thyc hién nhi¢m vu.

CHUONG IT
NHIEM VU, QUYEN HAN CUA THAM PHAN.
CHE PO DOI VOI THAM PHAN
Piéu 9
Tham phan lam nhiém vu theo su phan cong ctia Chanh an.
Diéu 10
Tham phan cé quyén yéu cau to chiic, cd nhan thi hanh nhitng quyét dinh c6 lién quan dén

viéc giai quyét vu an theo quy dinh phap luat té tung.



Diéu 11

Tham phan khong duoc tién hanh cac hoat dong kinh doanh hoac céc dich vu khac theo quy
dinh cua phap luat.

Diéu 12

Tham phan phai tir chdi nhiém vu hodc bi thay doi néu c¢6 can ctr cho thay c6 thé khong vo tu
trong khi lam nhiém vu do.

Diéu 13

Tham phéan huéng luong, phu cip va cac quyén loi khac theo quy dinh ciia Nha nuéc.

Diéu 14

Tham phén duoc cap trang phuc, gidy chimg minh Tham phan dé 1am nhiém vu.

Mau trang phuc, ché do cap phat va sir dung trang phuc, gidy ching minh Tham phan do Bo
truéng Bo Tu phap thong nhat véi Chanh an Toa an nhan dén tdi cao trinh Uy ban thuong vu
Quéc hoi quy dinh.

Diéu 15

Trong trudng hop can thiét, Bo truong B Tu phéap sau khi thong nhat v6i Chanh an Toa an
nhan dan t6i cao quyét dinh thuyén chuyén Tham phan tir Toa an nhan dan dia phuong nay
dén Toa 4n nhan dan dia phuong khéac cling cap.

Trong truong hop can thiét, B truong Bo Qudc phong sau khi théng nhat véi Bo truong Bo
Tu phap quyét dinh thuyén chuyén Tham phan tir Toa 4n quan sy nay dén Toa an quin su

khac cting cap.

CHUONG II1
TIEU CHUAN THAM PHAN
THU TUC TUYEN CHON, BO NHIEM, MIEN NHIEM,
CACH CHUC THAM PHAN
Diéu 16
Cong dan Viét Nam c6 du tiéu chuin quy dinh tai Diéu 4 cua Phéap 1énh nay, c6 trinh do cao
dang Toa an hodc dai hoc luat, co thoi gian 1am cong tac phap luat tir tam nam tré 1én, cé ning

luc xét xtr cac vy an thudc tham quyén cia Toa an nhan dan t6i cao theo quy dinh cua phap



luat to tung, thi c6 thé duoc tuyén chon va bd nhiém 1am Tham phan Toa an nhan dan tdi cao;
néu 1a si quan quan ddi tai ngli va c6 du ti€u chuin quy dinh tai Diéu nay thi co thé duoc
tuyén chon va bo nhiém lam Tham phan Toa 4n quin su trung uong.

Diéu 17

Cong dan Viét Nam c6 du tiéu chuin quy dinh tai Diéu 4 cua Phéap 1énh nady, c6 trinh do cao
déng Toa an hodc dai hoc luat, c6 thoi gian lam cong tac phéap luat tir sdu nam tr¢ 1€n, c6 nang
Ire xét xir cac vu an thudc thAm quyén cta Toa an nhan dan tinh, thanh phd truc thudce trung
wong, Toa an quéan sy quan khu va tuong duong theo quy dinh ctia phap luat t6 tung, thi c6 thé
duoc tuyén chon va bd nhiém lam Tham phan Toa an nhan dan tinh, thanh phé truc thudc
trung wong; néu 1a si quan quan doi tai ngil va c6 du tiéu chuan quy dinh tai Diéu nay thi c6
thé duoc tuyén chon va b6 nhiém lam Tham phan Toa an quan sy quan khu va tuong duong.
Diéu 18

Cong dan Viét Nam c6 du tiéu chudn quy dinh tai Diéu 4 cua Phap 1énh nay, c¢6 trinh do cao
déng Toa an hodc dai hoc luat, c6 thot gian lam cong tac phap luat tir bon nam trd 1én, c6 nang
luc xét Xt cac vu an thudc tham quyén cua Toa an nhan dan huyén, quan, thi xa, thanh phé
thudc tinh, Toa an quan su khu vuc theo quy dinh cua phap luat td tung, thi co thé duoc bd
nhiém lam Tham phan Toa an nhan dan huyén, quan, thi xa, thanh phé thudc tinh; néu 1a si
quan quan ddi tai ngii va c¢6 du tiéu chuan quy dinh tai Diéu nay thi c¢6 thé dugc tuyén chon va
b6 nhiém 1am Tham phan Toa an quén su khu vyec.

Diéu 19

Nhiém ky ctia Tham phén cac Toa 4n cac cap 1a nam nam, ké tir ngay duoc bo nhiém.

Diéu 20

1- Hoi dong tuyén chon Tham phan c6 nhiém vu tuyén chon ngudi di tiéu chuan 1am Tham
phan va trinh Chu tich nude bd nhiém; xem xét nhimng truedng hop Tham phan vi pham ky luat
khong con du tiéu chuan 1am Tham phan va trinh Chu tich nudc cach chic.

2- Pé tuyén chon Tham phan, thanh lap cac Hoi dong sau day:

- Hoi dong tuyén chon Tham phan Toa 4n nhan dan tbi cao, Tham phan Toa 4n quéin su trung

uong;



- Ho1 déng tuyén chon Tham phan Toa an nhan dan tinh, thanh phé truc thudc trung uong,
Tham phan Toa 4n quan su quan khu va tuong dwong, Tham phan Toa 4n quan su khu vuc;

- Cac Hoi déng tuyén chon Thim phan Toa &n nhan dan huyén, quan, thi xa, thanh phé thudc
tinh.

3- Hoi dong tuyén chon Tham phéan lam viéc theo ché do tap thé. Quyét dinh cia Hoi dong
tuyén chon Tham phan phai duoc qua ntra tong s6 thanh vién biéu quyét tan thanh.

Diéu 21

1- Hoi dong tuyén chon Tham phan Toa 4n nhan dén t6i cao, Tham phan Toa 4n quan sy trung
uong gém c6 Chanh an Toa an nhan dan tdi cao 1am Chu tich, dai dién B6 Qudc phong, Bo
Tu phap, Uy ban trung wong Mat tran T quéc Viét Nam, Ban chép hanh trung wong Hoi luat
gia Viét Nam la uy vién.

Danh sach cac uy vién ciia Hoi dong tuyén chon Tham phan Toa an nhan dan tdi cao, Tham
phan Toa an quan sy trung wong do Uy ban thudng vu Quédc hoi quyét dinh theo dé nghi cua
Chanh 4n Toa 4n nhan dan t6i cao.

2- Hoi ddng tuyén chon Thim phan Toa 4n nhan dan ti cao, ThAm phan Toa 4n quan su trung
wong c6 nhiém vy, quyén han sau day :

a) Tuyén chon ngudi du tiéu chuan 1am Tham phan Toa 4n nhan dan t6i cao, Thim phan Toa
an quan su trung vong theo dé nghi cua Chanh an Toa 4n nhan dan tbi cao va trinh Chu tich
nude bo nhiém.

b) Xem xét nhimg truong hop Tham phan Toa 4n nhan dan t6i cao, Thim phan Toa an quan
su trung wong vi pham ky luat khong con du tiéu chuin 1am Tham phan theo dé nghi cta
Chanh 4n Toa 4n nhan dén tbi cao va trinh Chu tich nudc cach chirc.

Diéu 22

1- Hoi ddng tuyén chon Tham phan Toa 4n nhan dén tinh, thanh phd truc thudc trung wong,
Tham phan Toa an quan su quan khu va tuong duong, Tham phan Toa an quan sy khu vuc
gém co6 Bo truong BO Tu phap lam Chu tich, dai dién Toa an nhan dan t6i cao, BO Quéc
phong, Uy ban trung wong Mat tran T quéc Viét Nam, Ban chép hanh trung wong Hoi luat

gia Viét Nam 1a uy vién.



