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CHU TICH NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phic
Sb: 08/2013/L-CTN Ha Noi, ngay 28 thang 6 nam 2013
LENH

Ve viéc cong bo Luat

, _ CHUTICH_ )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

Cén ct Piéu 103 va Diéu 106 ciia Hién phap nuée Cong hoa xa hoi chii nghia
Viét Nam nam 1992 da duoc sira do1, bod sung theo Nghi quyet s6 51/2001/QH10
ngay 25 thang 12 ndm 2001 ctia Qudc hoi khoa X, ky hop thtr 10;

Cian ctt Piéu 91 cua Luat T6 chire Quéc hoi;

Can ct Didu 57 caa Luat Ban hanh vin ban quy pham phap luit,
NAY CONG BO

Luat Hoa gidi ¢ co s&
ba duoc Qué)c ho1 nudc Cong hoa xa hoi chu nghia Viét Nam khoéa XIII,
ky hop thir 5 thong qua ngay 20 thang 6 nam 2013./.

CHU TICH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

Trwong TAn Sang
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QUOC HOI CONG HOA XA HQI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phic

Luat s6: 35/2013/QH13

LUAT
Hoa giai ¢ co so

Can ct Hién phap nudc Cong hoa xi hoi chu nghia Viét Nam nam 1992
da duogc sura doi, bd sung mot so dieu theo Nghi quyét s6 51/2001/QH10;

Quoc hoi ban hanh Luat Hoa giai ¢ co s0.

Chuong I
NHUNG QUY PINH CHUNG

Piéu 1. Pham vi diéu chinh

1. Luat na‘lyvquy dinh nguyén tic, chinh sach ciia Nha nudc vé hoa giai ¢ co S(”{,
hoa giai vién, t6 hoa gidi; hoat dong hoa giai ¢ co so; trach nhi¢ém cia co quan, to
chuc trong hoat dong hoa giai & co so.

2. Hoat dong h(‘)avgiéi cua toa an, trong tai, hoa giai Fhu’O’ng mai, hoa giai lao
d@ng va hoa giai tai Uy ban nh‘én dan xa, phuong, thi tran (sau day goi chung la
cap xa) khong thudc pham vi di€u chinh cia Luat nay.

Piéu 2. Giai thich tir ngir

Trong Lut nay, cac tir ngit dudi dy duoc hiéu nhu sau:

1. Hoa giadi o co so 1a ViéC, hoa giai vién hudng d?ln, giup do géc bén dat duogc
thoa thudn, tuy nguyén giai quyét véi nhau cac mau thuan, tranh chap, vi pham phap
luat theo quy dinh cua Luat nay.

2. Co so'la thon, lang, ap, ban, budn, phum, soc, to dan ph(‘),r khu phd, khoi phd
va cong dong dan cu khéc (sau day goi chung 1a thon, t6 dan pho).

~3. Cac bén ,121 cd nhan, nhom ca nhan, gia dinh, nhom gia dinh, t6 chttc ¢6 mau
thuan, tranh chap, vi pham phép luét theo quy dinh cua Luit nay.

4. Hoa gidi vién 13 ngudi duoc cong nhan theo quy dinh cua Luat nay dé thuc
hién hoat dong hoa giai & co s0.

5. T6 hoa gidi 14 to chirc ty quan ctia nhan dan duoc thanh 1ap & co sé dé hoat
dong hoa giai theo quy dinh cua Luat nay.

Piéu 3. Pham vi hoa giai ¢ co s&

1. Viéc hoa giai & co s& dugc tién hanh déi véi cac mau thuln, tranh chép,
vi pham phéap luat, trir cac truong hop sau day:
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a) Mau thuan, tranh chép xam pham 191 ich cua Nha nudc, lgi ich cong cong;

b) Vi pham phép luat vé hon nhan va gia dinh, giao dich dan sy ma theo quy
dinh cua phap luat t6 tung dan sy khong dugc hoa giai;

¢) Vi pham phap luat ma theo quy dinh phai bi truy ctru trach nhi€ém hinh sy
hodc bi xtr Iy vi pham hanh chinh;

d) Mau thuln, tranh chip khac khong dugc hoa giai & co sé theo quy dinh
phap luat.

2. Chinh phit quy dinh chi tiét Diéu nay.

Piéu 4. Nguyén tic to chirc, hoat dong hoa giai & co so

1. Ton trong su tu nguyén cua cac bén; khong bt budc, ap dat cac bén trong
hoa giai ¢ co s0.

2. Bao dam phu hp’p voi chinh sach, phap luat cua Nhé‘l‘ nudc, daq dtc xa hoi,
phong tuc, tap quan tot dep cta nhan dan; phat huy tinh than doan két3 tuong trg,
giup d& lan nhau gitra cac thanh vién trong gia dinh, dong ho va cong dong dan cu;
quan tam dép quyén, loi ich hop phap cua tré em, phu nir, nguoi khuyét tat va
nguoi cao tudi.

3. Khach quan, cong bang, kip thoi, ¢ 1y, ¢6 tinh; giir bi rpat thong tin do1 tu
cua cac bén, trur truong hop quy dinh tai khodn 4 va khoan 5 Bic¢u 10 cua Luéat nay.

4. Téon trong ¥ chi, quyén va loi ich hop phap ctia cac bén, quyén va loi ich hop
phap ctia nguoi khac; khong xam pham g1 ich ciia Nha nudc, 1gi ich cong cong.

5. Bao dam binh dang gidi trong t6 chirc va hoat dong hoa giai & co sd.

6. Khong loi dung hoa giai & co so dé ngin cép cac bén lién quan bao vé quyén
101 cua minh t‘heo quy dinh cta phap luat hodc tron tranh viéc xir 1y vi pham hanh
chinh, xtr ly v€ hinh su.

Piéu 5. Chinh sach ciia Nha nwéc vé hoa giai ¢ co sé

1. Khuyén khich cac bén giai quyét mau thuan, tranh chap bang hinh thic hoa
gidi & co s¢ va cac hinh thuc hoa giai thich hop khéc.

Khuyén khich nhitg nguoi ¢ uy tin trong gia dinh, dong ho, cong dong dan
cu tham gia hoa gidi & co s¢ va tham gia cac hinh thirc hoa giai thich hop khéc.

2. Phat huy vai trd nong ¢t ctia Mat trin T6 qudc Viét Nam va cac t6 chirc
thanh vién cua Mat tran trong cong tac hoa giai ¢ co sd.

3. Tao diéu kiéni hd tro cho hoat dong hoa giai & co s&; khuyén khich to chuc,
ca nhan dong gbp, ho trg cho hoat dong hoa gidi ¢ co so.

Piéu 6. HS tro kinh phi cho cong tac hoa gidi ¢ co sé

1. Nha nu’(?c hd trg kinh phi cho cénNg tac hoa giai ¢ co so Qé bién soan, phat
hanh tai li€u; t6 chirc boi dudng, hudng dan nghiép vu, k¥ nang vé hoa giai & co sd;
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so két, tong két, khen thudng dbi v6i cong tac hoa giai ¢ co sé; chi thu lao cho hoa
giai vién theo vy, viéc va ho trg cac chi phi can thiét khac cho hoat dong hoa giai &
CO SO.

Ngén sach trung wong chi bd sung cho cac dia phuong chua tu can dbi dugc
ngan sach dé ho trg kinh phi cho cong tac hoa giai & co so.

2. Chinh phu quy dinh chi tiét Diéu nay.

Chuong 11
HOA GIAI VIEN, TO HOA GIAI

Muc 1
HOA GIAI VIEN

Piéu 7. Tiéu chuin hoa giai vién

Nguoi duge bau 1am hoa giai vién phai 13 cong dan Vié:[ Nam thudng tru tai co sd,
tu nguyén tham gia hoat dong hoa giai va c6 cac ti€u chuan sau day:

1. C6 pham chat dao dirc tét; co uy tin trong cong dong dan cu;

2. C6 kha nang thuyét phuc, van dong nhan dan; c6 hiéu biét phap luat.

Diéu 8. Biu, cong nhin hoa giai vién

1. Nguoi ¢ di tidu chuan theo quy din}l tai Diéu 7 cta qLuét nay co quyén img
ct hodc dugc Ban cong tac Mat t‘ran pho1 hop véi cac té6 chire thanh vién cua
Mat tran gidi thiéu vao danh sach bau hoa giai vién.

2. Tru:é’ng ban‘ cong tac Mat tran chu triz phbi h():p \{éri truéng thon, to trudng to
dan pho t6 chirc bau hoa giai vién & thon, t6 dan pho bang mot trong cac hinh thirc
sau day:

a) Biéu quyét cong khai hodc bo phiéu kin tai cudc hop dai dién cac ho gia dinh;

b) Phat phiéu ldy ¥ kién cac ho gia dinh.

3. Két qua bau hoa giai vién:

a) Nguoi duoc dé nghi céng’nh‘én la hoa giai vién phai dat trén 50% dai dién
h¢ gia dinh trong thon, t6 dan phd dong ¥;

_ b) Truong hop s ngudi dat trén 50% dai dién ho gia dinh trong thén, to dan pho
déng v nhi€u hon s6 lugng hoa giai Vi‘én dugc Chu tich Uy ban nhan dan cap xa
ql‘lyét dinh theo quy dinh tai khoan 2 bicu 12, cua Luat nél}f thi danh ségh ngu;’(‘yi duoc
deé nghi cong nhan 1a hoa giai vién lay theo két qua bo phiéu tir cao xuéng thap;

¢ Truong hop séngu’c‘ri duoc bau khong du dé thanh 1ap t6 hoa giai thi to chuc
bau bd sung cho du so6 lugng;
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d) Trudng ban cong tac Mit tran 1ap danh sach ngudi duge dé nghi cong nhan
1a hoa giai vién gtri Chu tich Uy ban nhan dan cip xa.

4. Chu tich Uy ban nhan dan cap x4 ra quyét dinh cong nhan hoa giai vién.
Quyet dmh cong nhan hoa giai vién dugc giri cho Ban thudng truc Uy ban Mit tran
T6 quoc Viét Nam cap xa, Truong ban cong tdc Mat tran, tru’orng thén, to truong
t6 dan phd, hoa giai vién va thong bao cong khai & thon, to dan phd.

Piéu 9. Quyén ciia hoa giai vién

1. Thuc hién hoat dong hoa giai & co so.

2. Pé nghi cac bén c6 lién quan cung cép tai liéu, thong tin lién quan dén vy,
viéc hoa giai.

3. Tham gia sinh hoat, thao luan va quyét dinh ndi dung, phuong thirc hoat
dong cua t6 hoa giai.

4. Pugc bdi dudng kién thirc phap luat, nghiép vu va k¥ ning hoa giai; duoc
cung cap tai liéu lién quan dén hoat dong hoa giai.

5. Hudng thu lao theo vu, vi¢c khi thyc hién hoa giai.

6. Puoc khen thudng theo quy dinh ciia phép luat vé thi dua, khen thudng.

7. Buoc hé tro, tao diéu kién dé khic phuc hau qua néu gap tai nan hodc rai ro
anh hudéng dén strc khode, tinh mang trong khi thuc hién hoat dong hoa giai.

8. Kién nghi, dé xuét vé cac van dé lién quan dén hoat dong hoa giai.

9. Chinh phu quy dinh chi tiét khoan 5 va khoan 7 Diéu nay.

Picu 10. Nghia vu ciia hoa giai vién

1. Thuc hién hoa giai khi c6 can cir theo quy dinh tai Diéu 16 cua Luét nay.

2. Tuan thi cac nguyén tic quy dinh tai Diéu 4 ctia Luat nay.

, 3. Tur chdi tién hanh hoa giai néu ban t~h€1n 96 quyén lqiq va nghia vu lién quan
dén vy, vi€c hoa giai hodc vi ly do khac dan dén khong thé bao dam khach quan,
cong bang trong hoa giai.

4. Thong béo kip thoi cho to truong t0 hoa giai dé bao cdo Chu tich Uy ban
nhatm dan cap xa co6 bién Phé~p ph,c‘)ng ngura trong truong hop thay mau ,thuén, tranh
chap nghiém trong c6 thé dan dén, hanh vi bao luc gdy anh huong dén sic khoe,
tinh mang cua cac bén hodc gay mat trat tu cong cong.

§ . Thong bao kip thoi cho to truong to h(‘)a~ giai dé béq cdo €O’ quan c6 tham
quyén xu 1}'{ trong truong hop phat hién mau thuan, tran}q chap c6 dau hi¢u vi pham
phap luat vé xur Iy vi pham hanh chinh hodc phap luét vé hinh su.

Piéu 11. Théi 1am hoa giai vién

1. Vi¢c thoi 1am hoa giai vién dugc thuc hién trong cac truong hop sau day:



