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ot dgin NGHI QUYET
Hudéng dan 4p dung mjt s6 quy dinh tai Diéu 299 va Pidu 300
cia Bg ludt Hinh sy

HOI DONG THAM PHAN TOA AN NHAN DAN TOI CAO

Can cir Ludt t6 chirc Toa dn nhan ddn ngay 24 thang 11 nam 2014,

Dé dp dung ding va thong nhat quy dinh tai Diéu 299 va Diéu 300 ciia
B¢ luat Hinh su;

Sau khi 6 y kién cua Vién truong Vién kiém sdt nhan dan t6i cao va
B¢ truong Bé Tw phdp,
QUYET NGHI:
Diéu 1. Pham vi didu chinh
Nghi quyét nay huéng dan 4p dung mf’_‘)t s6 quy dinh tai Diéu 299 vé
t6i khiing bd va Piéu 300 vé t6i tai trg khing bd cta Bo luat Hinh su.
Diéu 2. Nguyén tic ap dung phap luit
Viéc xir Iy hinh sy d6i v6i t9i khing bo va tdi tai trg khiing b6 phai tuan thu
B luat Hinh sy, Bo ludt T6 tung hinh sy, hudng dan cua Nghi quyét nay
n phép luit khéc c6 lién quan. |
‘ sir dung trong hwéng din ap dung

’ quy dinh tai khoan 1 Diéu 299
 hai, hoang mang ctia ngudi dan
ich hop phép khéc ctia ho
lo l&ng vé su an toan

hanh vi khing b6
 noi cong cong,
mai, noi giao ct
céc phuong tién

khu dén cu,



Hanh vi dugc thye hién ¢ nhitng dia diém c6 tinh biét lap, khong phai noi
cong cong (vi dy: tai nha riéng hodc trong try s& co quan...) nhung nhim gay ra
tmh trang hoang s@ trong cong chung thi ciing bi truy ctru trach nhiém hinh sy
vé toi khung bd theo Piéu 299 clia Bo luat Hinh sw néu théa man cac dau hiéu khac
cua cau thanh tdi pham nay.

“Phd huy tai san ciia co quan, t6 chike, cd nhdn” quy dinh tai khoan 1
Piéu 299 ctia Bo luat Hinh sy 1a hanh vi 1am cho tai san mat gia tri st dung,
khong thé khoi phuyc lai duge.

. “De doa thurc hién mot trong cdc hanh vi quy dinh tai khoan 1 Piéu nay”
quy dmh tai khoan 3 Piéu 299 ctia B luat Hinh sy c6 thé dugc thuc hién bing
101 néi, gui tin nhén, hinh anh hogc bing cac hanh vi khéc 1am cho co quan, t6 chic,
ca nhan biét dugc va lo sg vé su an toan tinh mang, strc khoe, tai san, cac quyen
va loi ich hgp phap khéc cua ho.

4. “Hanh vi khdc uy hiép tinh than” quy dinh tai khoan 3 Diéu 299 cla
B¢ ludt Hinh sy 13 hanh vi 16i kéo, kich dong, c¢b vii, khuyén khich, tao diéu kién
de doa xdm pham tinh mang, sirc khoe, tu do than thé, tai san, danh dy, nhan phal}l
cla nguoi bi uy hiep hodc de doa xdm pham tinh mang, stc khoe, ty do than thé,
tai san, danh dy, nhan pham cua thin nhén ngudi bi uy hiep hodc c4c hanh vi khac
nham lam cho ngudi bi uy hiép lo sg, can trd kha ning nhén thirc va dieéu khién
hanh vi ctia ho mdt cach binh thuong.

5. “Huy dong tién, tai san dudi bat ky hinh thire nao cho t6 chike, cd nhan
khung bo” quy dinh tai khoan 1 Diéu 300 cua Bo luat H‘mh su l1a hanh vi van dong,
kéu goi ca nhan, to chirc cung cap, tang cho, cho vay tién, cho muon tai san hoéc
duéi hinh thirc khac cho t6 chie, ca nhan khing bo.

6. “HG tro tién, tai san dudi bat kp hinh thitc nao cho t6 chire, cd nhdn
khing b6 quy dinh tal khoén 1 Diéu 300 ciia B ludt Hinh su 13 hanh vi cung cép,
tang cho, cho vay tién, cho muon tai san hogic dudi hinh thirc khéc cho té chire,
c4 nhan khung bd.

Pidu 4. V& mjt s tinh tiét dinh khung hinh phat

1. “Chiém gii¥ tai san ciia co quan, 16 chike, cd nhdn” quy dinh tai diém c
khoan 2 Diéu 299 cia B luat Hinh sy 13 hanh vi chiém doat, nidm gitt, chi phoi
tréi phép quyén quan 1y, s hitu, sit dung, dinh doat tai sin ctia co quan, t0 chirc, c& nhan.

2. “Lam huw hai tai san cua co quan, 16 chire, cd nhdn” quy dinh tai diém ¢
khoan 2 Didu 299 cta B6 luat Hinh su 14 hanh vi ¢6 ¥ 1am giam gia tri st dung
clia tai san hodic 1am hu hong tai san nhung cé thé khéi phuc lai dugc.

3. Tdn cong, xdm hai mang mdy tinh, mang vién thong, phieong tién dién tir
ciia co quan, 10 chite, cd nhan quy dinh tai diém d khoan 2 Diéu 299 cua Bo luit
Hinh s 1a hanh vi st dung khéng.,gian mang, cong nghé thong tin hodc phuong tién




