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Ha No§i, ngay 28 thang 1 nam 2021

NGHI BINH
Quy dinh vé quan ly hoat dong dudng thay noi dia
Cén ctr Luat Té chire Chinh phi ngay 19 thdng 6 ndm 2015; Luét sira dbi, bé sung

mot sé diéu cla Luat T6 chirc Chinh phi va Ludt Té chire chinh quyén dia phuong
ngay 22 thang 11 nam 2019;

Can ctr Luét Giao théng dwong thay néi dia ngay 15 thang 6 nam 2004 va Luét stra
dbi, b6 sung mét sé diéu cua Luat Giao théng dwong thiy ndi dia ngay 17 thang 6
nam 2014;

Theo dé nghj ctia Bo truéng Bé Giao théng van tai;

Chinh phi ban hanh Nghj dinh quy dinh vé quan ly hoat ddéng duong thdy néi dia.

Chwong |
QUY DINH CHUNG

Piéu 1. Pham vi diéu chinh

Nghi dinh nay quy dinh vé& quan ly hoat déng dwdng thiy ndi dia, bao gbm: Pau tw
xay dwng, khai thac, bdo tri, bao vé két cu ha tang dweng thiy noi dia; bdo ddm an
toan, an ninh va bao vé méi trudng trén dwdng thiy ndi dia, cang, bén thay noi dia,
khu neo dau; quan ly hoat ddng ctia phwong tién, tau bién, thdy phi co, phwong tién
thiy nwdc ngoai tai cdng, bén thiy ndi dia, khu neo dau; trach nhiém quan ly nha
nwéc trong hoat ddng dwong thay ndi dia.

Diéu 2. P6i twong ap dung

Nghi dinh nay ap dung dbi vé&i té chirc, ca nhan lién quan dén hoat ddng dwong thay
ndi dia tai Viét Nam.

Diéu 3. Giai thich t ngiv

Trong Nghj dinh nay, cac tr nglr dwéi day dwoc hiéu nhw sau:

1. Két cau ha tAng dwong thay ndi dia, gdbm: Ludng dwdng thay ndi dia, hanh lang

bao vé lubng, cang, bén thly ndi dia, khu neo dau, au tau, coéng trinh dwa phwong
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tién qua dap thac; ke, dap giao théng; bao hiéu dwong thiy ndi dia va cac céng trinh
phu trg nhw méc cao dd, mbc toa do, mbe chi gidi hanh lang bao vé luéng, nha tram;
cong trinh, vat dung kién truc, thiét bj phuc vu truc tiép céng tac quan ly, khai thac
giao théng dwong thay ndi dia.

2. Ludng chay tau thuyén la vung nuwéc dwoc gidi han bang hé thdng bao hiéu
dwong thay ndi dia d& phwong tién di lai thdng sudt, an toan (trong Nghi dinh nay goi
la lubng dwdng thidy ndi dia).

3. Cang, bén thay noi dia chuyén dung la cang, bén thiy ndi dia chi xép, d& nguyén
liéu, nhién liéu, khoang san, vat tw, thiét bi phuc vu san xuét cho chi cang, bén dé
hodc phuc vu déng méi, hodn cai, stra chira phuc héi phwong tién, tau bién, phwong
tién thay nwdc ngoai.

4. Bén khach ngang séng la bén thay ndi dia chuyén phuc vu van tai hanh khach,
hang hda tr bd bén nay sang bd bén kia séng, kénh, rach, hé, ddm pha. Mot vi tri
bén & méi phia b& 1a mét bén khach ngang séng.

5. Bén phao 1a bén thiy ndi dia st dung két ciu ndi, phwong tién, péng - tdbng dat tai
mot vi tri 6n dinh trén vung nwdc dé tiép nhan phwong tién neo dau xép d& hang
hda, don, trd hanh khach va thuc hién dich vu hé tro khac.

6. Khu neo dau 1a ving nwéc bén ngoai viing nwédc cla cadng, bén thay néi dia dwoc
thiét lap bang hé théng phao neo, tru neo hodc tw neo dé& phwong tién, tau bién, thay
phi co neo dau chuyén tai hang hoa, hanh khach hoac thwc hién hoat déng khac
theo quy dinh.

7. Chu cang, bén thdy ndi dia, khu neo dau la té chirc, cd nhan sé& hiru cdng trinh
cang, bén thay ndi dia, phao neo, tru neo va duoc giao sir dung vung dat, ving nwéc
cla cang, bén thay noi dia, khu neo dau.

8. Nguoi quan ly khai thac cang, bén thiy néi dia, khu neo dau 1a chd cang, bén thay
ndi dia, khu neo dau truc tiép khai thac cadng, bén thay ndi dia, khu neo dau hoac td
chirc, ca nhan thué cang, bén thay ndi dia, khu neo dau dé khai thac hoac td chirc,

ca nhan dwoc Uy quyén quan ly khai thac cang, bén thiy néi dia, khu neo dau.



9. Nguwoi dé nghi lam tha tuc cho phwong tién, tau bién, thiy phi co, phwong tién
thdy nwdc ngoai vao, réi cang, bén thay ndi dia, khu neo dau la chi phuong tién, tau
bién, thdy phi co, phwong tién thiy nwédc ngoai, thuyén vién, ngudi lai phwong tién,
nguwdi khai thac thdy phi co hodc nguwdi dwoc Gy quyén dé nghi lam thi tuc vao, roi
cang, bén thay ndi dia, khu neo dau (sau day goi la ngwdi 1am thu tuc).

10. Phuwong tién thay ndi dia la tau, thuyén va cac céu trac ndi khac, cé déng co
hoac khéng cé ddng co, chuyén hoat déng trén dwodng thuy ndi dia (trong Nghi dinh
nay goi la phuwong tién).

11. Phwong tién thdy nwéc ngoai la phwong tién thiy mang c& quéc tich nuwéc ngoai.

Chwong Il

QUAN LY KET CAU HA TANG DUONG THUY NOI DIA
Muc 1. QUY BINH CHUNG VE QUAN LY KET CAU HA TANG DUONG THUY NOI DIA
Diéu 4. Nguyén tac dau tw xay dwng két cau ha tang dwéng thay néi dia

1. Té chirc, ca nhan Viét Nam va nwéc ngoai dau tw xay dwng két cdu ha tang
dwong thay ndi dia phai tuan tha cac quy dinh tai Nghi dinh nay, quy dinh vé dau tw,
dau tw cdng, xay dwng, dat dai, khoang sén, méi trudng va cac quy dinh khac c6 lién
quan cua phap luat.

2. Dau tv xay dwng lubng dwdng thay ndi dia, cang, bén thay néi dia (trtr bén thay
néi dia phuc vu thi cong cbng trinh chinh), khu neo dau phai phu hop véi quy hoach
két cdu ha tdng dwdng thay ndi dia va quy hoach khac cé lién quan theo quy dinh
cta phap luat vé quy hoach. Trwdng hop dy an dau tw xay dwng ludbng dwdng thiy
ndi dia, cdng, bén thiy ndi dia, khu neo dau chwa cé hodc khac véi quy hoach da
dwoc phé duyét, trong qua trinh 1ap dw an, chil dau tw phai bao cdo co quan cé thAm
quyén xem xét diéu chinh, bd sung vao quy hoach theo quy dinh cta phap luat vé
quy hoach.

Diéu 5. T6 chirc quan ly, bao tri két cau ha ting dwong thuy nodi dia

1. T6 chivc quan ly

a) Cuc Pudng thiy ndi dia Viét Nam té chirc quan ly, bo tri két cAu ha tang dwong

thay ndi dia thudéc pham vi quan ly cia B6 Giao théng van tai;



b) Uy ban nhan dan tinh, thanh phé truc thudc trung wong (sau day goi 1a Uy ban
nhan dan cép tinh) t& chirc quan ly, bao tri két cau ha tang dwong thay noi dia thudc
pham vi quén Iy ctiia Uy ban nhan dan cép tinh;

c) Td chirc, ca nhan dau tw xay dwng két ciu ha tdng duwong thay ndi dia khéng st
dung ngudn vén Nha nwéc quyét dinh té chire quan ly, bao tri céng trinh theo quy
dinh tai Nghi dinh nay va cac quy dinh khac cé lién quan cua phap luat.

2. Béo tri két ciu ha tang dwdng thay noi dia

a) Cong trinh thudc két ciu ha tang dwong thay noi dia dwoc bao tri nham bdo dam
hoat déng binh thwdng va an toan cong trinh;

b) N&i dung cdng tac quan ly, bao tri cdng trinh thudc két cau ha tang duwong thiy noi
dia, bao gébm: Céng tac quan ly; bdo dwdng thuwérng xuyén; stra chiva dinh ky, dot
xuat, khac phuc cong trinh bi hw hdng; cac hoat ddng nham cai thién tinh trang hién
c6 cla cong trinh; bd sung, thay thé bao hiéu, bd phan céng trinh va cac thiét bj gan
v&i codng trinh; 1ap hd so theo ddi cdng trinh, vat chwdng ngai; hoat ddng bdo ddm an
toan giao thong va cac hoat dong khac theo quy dinh cua phap luat co lién quan;

c) Bé trwdng Bd Giao thédng van tai quy dinh chi tiét ndi dung quan ly, bao tri cong
trinh thudc két cdu ha tang dwdng thay noi dia.

Diéu 6. Bao dam an toan, an ninh trong hoat dong dwéng thay néi dia

1. Céc cdng trinh, hoat déng lién quan dén dwong thay ndi dia phai dwoc bdo dam
an toan, an ninh theo quy dinh cia Nghi dinh nay va quy dinh khac cé lién quan cua
phap luat.

2. Trach nhiém bao dam an toan, an ninh trong hoat déng dwdng thay ndi dia

a) Cha cong trinh thudc két cdu ha tang dwdng thay ndi dia, ngwdi khai thac cang,
bén thay noi dia, khu neo dau; td chirc, ca nhan té chirc hoat dong trén duwong thay
néi dia c6 trach nhiém bao dam va duy tri an toan, an ninh céng trinh, hoat déng
trong qua trinh dau tw xay dwng, quan ly khai thac theo quy dinh cla phap luat;

b) Uy ban nhan dan céac cép, co quan quan ly chuyén nganh giao théng dwéng thay
ndi dia, co quan, don vj lién quan co trach nhiém tuyén truyén, hwédng dan thwc hién

cac quy dinh vé bao dam an toan, an ninh dbi v&i cdng trinh va hoat déng lién quan



dén dwong thiy ndi dia, cdng, bén thiy ndi dia, khu neo dau; kiém tra, xt ly déi voi
hanh vi vi pham quy dinh vé bdo dam an toan, an ninh dwéng thay néi dia, cang, bén

thay ndi dia, khu neo dau theo quy dinh.
Muc 2. QUAN LY DAU TU XAY DUNG VA KHAI THAC LUONG BDUGONG THUY NOI DIA

Diéu 7. Phan loai, cap ky thuat luong dwdong thiay ndi dia

1. Lubng dworng thay ndi dia dwoc phan thanh ba loai, gdm: Ludng dwong thiy ndi
dia quéc gia (sau day goi 1a lubng quéc gia), ludng dwdng thiy ndi dia dia phwong
(sau day goi la ludng dia phwong) va ludng duwéong thiy ndi dia chuyén dung (sau
day goi 1a lubng chuyén dung).

2. Ludng quéc gia 1a lubng dap trng mét trong cac diéu kién sau day:

a) Bi qua hai tinh, thanh phb trwc thudc trung wong tré 1&n c6 vai trd quan trong phuc
vu kinh t&, quéc phong, an ninh quéc gia;

b) Lubng trong dia ban mét tinh, thanh phé trwc thudc trung wong ndi truc tiép voi
tuyén van tai ven bién hodc ndi truc tiép véi hai lubng quéc gia;

c) Ludng qua bién gi&i hodc trén bién gidi,

3. Ludng dia phwong la ludng thuéc pham vi dia ban ctia mét tinh, thanh phé truc
thudc trung wong, trir cac trwdng hop quy dinh tai diém b, diém ¢ khoan 2 Diéu nay.
4. Ludng chuyén dung 1a luéng ndi vung nwéc cang, bén thay ndi dia chuyén dung
v&i ludng quéc gia hodc ludng dia phwong.

5. Lubng dweng thay néi dia dwoc phan thanh cac cap ky thuat do Bo trwédng Bo
Giao théng van tai quy dinh.

Diéu 8. Théa thuan théng sé ky thuat xay dwng luéng dwérng thiay ndi dia

1. Trwée khi phé duyét dw an dau tw xay dwng lubng dwérng thdy ndi dia chla dau tw
phai thda thuan vé théng sé ky thuat cla ludng v&i co quan cé thAm quyén quy dinh
tai khoan 2 Diéu nay.

2. Thdm quyén thda thuan

a) Cuc Pudng thay ndi dia Viét Nam théa thuan vé théng sb kj thuat ludng quéc gia,

lubng chuyén dung ndi vé&i lubng quéc gia;



