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Quy dinh xir phat vi pham hanh chinh
trong Iinh vuc chirng khoan va thi truéng chirng khoan

Céan cti Ludt To 6 chite Chinh phil ngay 19 thang 6 nam 2015; Ludt sia
doi, bo sung mét 56 diéu cia Ludt T8 chite Chinh phii va Ludt T8 chire chinh
quyén dia phirong ngay 22 thang 11 nam 2019,

Can cik Ludt Xur ly vi pham hanh chinh ngay 20 thdng 6 nam 2012;
Can cie Lugt Chung khodn ngay 26 thang 11 ndm 2019,

Can cut Ludt Doanh nghiép ngay 17 thdng 6 nam 2020;

Céin cir Lugit Phong, chong riva tién ngay 18 thdng 6 nam 2012;
Céin cit Ludt Phong, chdng khing bé ngay 12 théng 6 ném 2013;
Theo dé nghij cua Bé trudng Bé Tai chinh;

Chinh phu ban hanh Nghi dinh quy dinh xir phat vi pham hanh chmh
trong linh vuc chung khodn va thi truong chumg khodn.

Chwong I
NHUNG QUY DINH CHUNG

Piéu 1. Pham vi diéu chinh

1. Nghi dinh nay quy dinh cac hanh vi vi pham hanh chinh, hinh thirc xtt
phat, mic xu phat, bi€n phép khic phuc héu qua d6i v6i hanh vi vi pham hanh -
chinh, thdm quyén xir phat va thdm quyén lap bién ban vi pham hanh chinh
trong linh vyc chiig khodn va thi trudmg chirng khoan.

2. Vi pham hanh chinh trong Iinh vuc chiing khoan va thi truéng chung
khodn quy dinh tai Nghi dinh nay bao gdm:

a) Vi pham quy dinh vé chio ban, phat hanh chimg khoan riéng 1é;

b) Vi pham quy dinh v& chao ban chimg khoan ra cdng ching tai |
Viét Nam;



¢) Vi pham quy dinh v& phat hanh tréi phiéu ra thi truong qudc té, chao
ban ching khoan tai nudc ngoai va phat hanh chimg khodn mdi lam co sé
chao ban chimg chi luu ky chiing khoan tai nirée ngoai hodc ho trg phat hanh
ching chi Iuu ky chimg khoan tai nuéc ngodi trén co so cb phiéu da phat
hanh tai Viét Nam;

d) Vi pham quy dinh phat hanh thém cd phiéu;
d) Vi pham quy dinh v& cong ty dai chung;
e) Vi pham quy dinh v& chdo mua cong khai;

g) Vi pham quy dinh v& niém yét chimg khodn, ding ky giao dich
ching khoan;

h) Vi pham quy dinh vé t6 chirc thi truong giao dich ching khodén;

1) Vi pham quy dinh ve kinh doanh chimg khodn va hanh nghé chimg
khoén; vi pham quy dinh vé giao dich ching khoan;

k) Vi pham quy dinh v& ding ky, luu ky, bu trir va thanh todn chimg
khoén, ngan hang giam sat, ngin hang luu ky;

1) Vi pham quy dinh céng bo thong tin va bao cd0; vi pham quy dinh vé
kiém toan cong ty dai ching, t§ chirc niém yét, t& chirc thyc hién chao bén
ching khoén ra céng ching, cdng ty chimg khoan, cong ty dau tu chimg khoan,
quy va cdng ty quan ly quy dau tu ching khodn;

m) Vi pham quy dinh vé phong, chéng rira tién va phong, chbng khing b
trong linh vurc chimg khodn va thi trudng chimg khoan;

n) Vi pham quy dinh vé thanh tra, kidm tra cia co quan nha nuée ¢
thdm quyén;

0) Céc vi pham khéc trong linh vyc chng khoan va thi truong chimng
khoan dugc quy dinh tai Nghi dinh nay.

Piéu 2. Pdi twgng bi x& phat vi pham hanh chinh

1. T6 chte, ca nhan Viét Nam va t6 chirc, ¢4 nhin nudc ngoai (sau day
goi chung 13 t6 chite, ca nhén) thuc hién hanh vi vi pham hanh chinh trong
linh vire chimg khodn va thi trudng ching khodn quy dinh tai Nghi dinh nay.

2. Tb chiic quy dinh tai khoan 1 Didu nay bao goém:
a) Cong ty dai ching;



b) Doanh nghié€p nha nudc, cong ty trach nhi€ém hitu han mot thanh vién
do dqanh‘nghiép nha nuéc nam gitt 100% von diéu 1€, don vi sy nghiép cong
1ap ¢6 phan héa dudi hinh thirc chao ban chitng khoan ra cong ching;

¢) Tb chirc phat hanh;

d) T4 chtc niém yét, t§ chire dang ky giao dich; t chirc tu vén niém yét,
dang ky giao dich;

d) T chic kiém todn duoc chép thuin;

e) T6 chitc tu van chio ban, phat hanh, t6 chic bao lanh phat hanh; tb
chirc dau thau, dai ly phat hanh;

g) Cong ty chimng khoan, céng ty quéan Iy quy ddu tu ching khoan, chi
- nhanh, van phong dai dién cong ty chimg khoan, cdng ty quan ly quj nudc
ngoai tai Viét Nam, cong ty dau tu chimg khoan;

h) S& giao dich ching khoén Viét Nam va cong ty con, Téng cong ty luu
ky va bu trir chimg khoan Viét Nam;

i) Cé dong, nha dau tu 13 t5 chic;

k) Ngan hang thuong mai, chi nhanh ngn hang nudc ngoai tai Viét Nam
thuc hién hoat dong luu ky, bu trir, thanh toan giao dich chimg khoan, ngéan
hang gidm sat;

1) T chirc x4 hdi - nghé nghiép vé chimg khoan;

m) Céc td chirc lghéc hoat dong trén thi truong ching khoan hoéc ¢6 lién
quan dén hoat dong vé chiing khoén va thi truong ching khoén.

Piéu 3. Giai thich tir ngiv

Theo Nghi dinh nay, céc tir ngit dudi day duge hiéu nhu sau:

L. “Str dung théng tin ndi bd d& mua, bén chimg khoan” la viéc thuc hién
hanh vi bi nghiém cam trong hoat dong vé chimg khoén va thi truong ching

khoan quy dinh tai khoan 2 Pidu 12 Luat Chung khodn, gdm médt, mot sb
hoic tit ca cac hanh vi dudi day:

a) St dung thong tin ndi bd dé mua, ban chiing khoén cho chinh minh
hodc cho nguoi khéc;

b) Tiét 15, cung cép thong tin ndi bd hodc tu vin cho ngudi khac mua,
ban chimg khoan trén co s& thong tin ndi bé.



. “Thao ting thi truong ching khoan” la viéc thyc hién hanh vi bi
nghlem cAm trong hoat dong vé ching khodn va thj trudng ching khoan quy
dinh tai khoén 3 Pidu 12 Luat Ching khoan, gdm mét, mot so hodc tAt ca cac
hanh vi duéi day:

a) S dung mdt hodc nhiéu tai khoan giao dich cua minh hodc ctia ngudi
khac hodic théng ddng lién tuc mua, ban ching khoan nhdm tao ra cung, cau
gia tao;

b) Pit 1énh mua va ban cling loai ching khoan trong cung ngay giao dich
hodc théng ddng véi phau giao dich mua, ban chimg khoan ma khong dan dén
chuyén nhugng thuc sy quyén s& hitu hodc quyén s& hitu chi luan chuyén
gitta cdc thanh vién trong nhém nham tao g1a chimg khodn, cung ciu gia tao;

¢) Lién tuc mua hodc ban chimg khoan v6i khdi luong chi phdi vao thoi
didm mé cira hodc déng cira thi trudng nhdm tao ra mitc gia déng ctra hodc
gid m& cra moi cho loai chimg khodn d6 trén thi truong;

d) Giao dich chimg khoan bing hinh thic cu két, 161 kéo ngudi khac
lién tuc dit lénh mua, ban ching khoan gdy anh hudéng lon dén cung ciu va
gi4 chimg khoan, thao ting gia chimg khoan;

d) Pua ra v kién mdt cach tryc tiép hoic gian t1ep thong qua phuong tién
théng tin dai ching v& mot loai ching khoan, vé t6 chiic phéat hanh chimg
khoan nhim tao anh hudng dén gia cua loai chimg khoan do6 sau khi da thuc
hién giao dich va ném giit vi thé d6i vé6i loai chimg khodn do;

e) Sir dung cic phuong thirc hodc thuc hién céc hanh vi giao dich khac
hodc két hop tung tin ddn sai su that, cung cdp théng tin sai l&ch ra cong
ching dé tao cung cdu gia tao, thao ting gia ching khoén.

3. “Lam gia gidy to, x4c nhin trén g1ay to gid mao” 1a viéc tao dung hodc
x4c nhan céc tai lidu, thong tin khdng c6 thuc hodc khong chinh xac dé dang
ky chao ban, phat hanh ching khoan riéng 1é, chao ban ching khoan ra cong
chiing, phat hanh thém co phiéu, ding ky cong ty dai ching, dang ky niém yét
ho#c ding ky giao dich chimg khoan.

4. “Gidy phép, gidy chiing nhan lién quan dén hoat dong vé chimg khoan
va thi truong ching khoan” la cac loai giay phép, gidy ching nhin dugc co
quan, té chuc c¢6 thdm quyén c¢ip theo quy dinh cua phap ludt chung khoan
cho t6 chite, ca nhan d& thuc hién céc hoat déng vé chimg khoan va thi truong
chimg khoan.

5. “Su dung thong tin ngoai Ban céo bach hodc théng tin sai léch voi
thong tin trong Ban céo bach dé tham do thi trudng trude khi duge phép thuc
hién chdo ban ching khoén ra cong chung” 13 viéc s dung thong tin khong



co trong Ban cdo bach hodc khdng chinh xac so véi ndi dung tai Ban cdo bach
trong hd so ding ky chao ban chting khoén ra cong ching dé& tham do thi
truong trude khi duge phép thuce hién chao ban ching khoan ra cong ching.

6. “Thuc hién hanh vi 1am cho khach hang va nha dau tu hiéu nhdm vé
gia ching khodn” 1a viée ¢b y cung cép cho khach hang va nha diu tu thong
tin, dua ra nhitng nhin dinh, tu véan hodc khuyen cao khong chinh xac, khéng
ddy du, khéng cé can cit, che gidu sy that vé gia hodc céc yéu td anh huong
to1 gia cia mdt hodc nhiéu loai ching khodn dan dén khéach hang va nha diu
tu hidu nham vé gia ching khodn va c6 quyét dinh khong dung trong dau tu.

7. "Thong tin sai sy that" 1a thong tin khéng chinh xac so voi thong tin
thyc té, ¢ that hodc so véi thong tin di dugc co quan, t6 chic, ca nhan ¢o
tham quyén x4c nhén, chimg thyc.

8. "Pbi xtr khéng cong bang voi nhung ngudi sé hitu cting loai ¢b phiéu,
quyén mua cb phin va tréi ph1eu chuyén ddi hodc ching chi quy dong dang
dugc chao mua cdng khai" la viéc ngudi chio mua cong khai 4p dung céc
didu kién, diéu khoan, quyen loi ich, nghia vu, trach nhiém khéng giong nhau
khi chiao mua tir cdc nha ddu tu sé hitu clng loai ¢b phidu, quyén mua cd
phén, trai phleu chuyén dbi, chimg chi qu§ dong dang dugc chao mua hogc 4p
dung khéng gidng véi ndi dung diéu khoan chao mua di ¢dng bd.

Piéu 4. Hinh thirc xir phat vi pham hanh chinh va bién phap khic
phuc hau qua

1. Hinh thitc xtt phat chinh:

a) Canh céo;

b) Phat tién;

c) Dinh chi giao dich chitng khoan ¢6 théi han tir 01 thang dén 12 théhg;

d) Tudc quyén st dung glay chiing nhén dang ky hoat dong védn phong
dai dién, ching chi hanh nghé ching khoén cé thdi han tir 01 théng dén
24 thang.

2. Hinh thire xi phat b sung:

a) Dinh chi hoat ddng chao mua cong khai; hoat dong kinh doanh, dich
vu ching khodn; hoat ddng bao ldnh phat hanh chiing khoan; hoat dong vin
phong dai dién; hoat dong luu ky, bu trir va thanh todn chimg khodn; giao
dich chimg khoén ho#c céc hoat dong khéc dugc ghi trong quyét dinh xi phat
trong thoi han tir 01 thang dén 12 thang;



