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CONG THONG TIN BIEN TV CHINH PHY

G NGHI PINH
Ngay: 0512). 2020..|  Sira ddi, bd sung mdt s6 diéu ciia Nghi dinh s6 115/2013/ND-CP

ngay 03 thang 10 ndm 2013 ciia Chinh phé quy dinh vé quan ly,
bdo quan tang vat, phwong tién vi pham hanh chinh bi tam giir,
tich thu theo thii tuc hanh chinh

Céin ctk Ludt T6 chike Chinh phii ngay 19 thang 6 ndam 2015,
Can cir Ludt Xk ly vi pham hanh chinh ngay 20 thdang 6 nam 2012,
Theo dé nghi ctia B truéng Bé Cong an;

Chinh phu ban hanh Nghi dinh sua déi, bé sung mot sé diéu cia Nghi
dinh s6 115/2013/ND-CP ngay 03 thdng 10 ndm 2013 cia Chinh phit quy
dinh vé qudn Iy, bdo qudn tang vdt, phuong tién vi pham hanh chinh bj tam
giit, tich thu theo thu tuc hanh chinh.

Diéu 1. Sira ddi, bd sung mot s6 diéu ciia Nghi dinh s6 115/2013/ND-CP
ngay 03 thang 10 nim 2013 cia Chinh phi quy dinh vé quin ly, bao
quan tang vat, phwong tién vi pham hanh chinh bi tam gii, tich thu theo
thi tuc hanh chinh

1. Khoan 3 Diéu 5 dugc sira d6i, bd sung nhu sau:

“3. B trudng B Tai chinh quy dinh cu thé vé kinh phi bio dam cho
cong tac quan }}7, bao quan tang vat, phuong tién bi tam gif, tich thu; chi phi luu
kho, chi phi bén bai, chi phi bdo quan tang vét, phuong tién trong thoi gian bi
tam gi{t.”

2. Pidu 6 duoc sira ddi, bd sung nhu sau:
“Pjéu 6. Noi tam giit tang vit, phwong tién bi tam git, tich thu

1. Noi tam giir tang vat, phuong tién bi tam giit, tich thu la nha, kho, bén,
bai, 4u thuyén, cang, tru sd co quan hodc noi khac do ngudi cé thdm quyén
tam giir, tich thu quyét dinh va phai bao dam cac didu kién theo quy dinh tai
cac khoén 2, 3 va khoan 4 Diéu nay.

2. Piéu kién doi véi noi tam gitt 1a nha, kho, bai
a) Phai bdo dam an toan, an ninh, trit ty; c6 hang rao bao vé, ndi quy ra,
va0, ndi quy ve bao vé mdi trudng, phong chay va chita chdy;
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b) Phai bao dam kho rao, thoang khi. Trudéng hop noi tam gilt tang vat,
phuong tién & ngoai trodi thi phai bo tri mai che hodc c6 cac bién phap phong,
chong mua, nang;

c) C6 hé thong thiét bi chiéu sang; trang bj phuong tién, thiét bi phong
chay, chita chay va thiét bi, phuong tién k¥ thuat phu hgp cho viéc quan ly,
bao quan tung loai tang vét, phuong tién bi tam gif, tich thu.

3. biéu kién d6i vdi noi tam giit 1a bén, au thuyen, cang

a) Phai bdo ddm an toan, an ninh, trat tu, ndi quy ra, vao, ndi quy vé bao
vé méi trudng, phong chay va chita chay va cac diéu kién quy dinh tai diém b,
diém ¢ khoan 2 Piéu nay trong pham vi noi tam giit tang vat, phuong tién;

b) Dbi v6i noi tam giir 1a bén thiry noi dia thi ngoai diéu kién quy dinh
tai diém a khoan nay, con phai cé thiét bi neo dau phuong tién, c¢6 ndi quy
hoat dong ra, vao bén, sép xép, neo diu phuong tién.

4. Dbi véi noi tam gitt 1a tru s& co quan hoic trudng hop theo quy dinh
tai khoan 2 Diéu 13 Nghi dinh nay thi phai cé bién phap bao dam an ninh, trat
tu, an toan phong, chéng chay, nd, bao dam khé rao, thoang khi; c6 hé théng
thiét bi chiéu sang, trang bj phuong tién, thiét bi pht hop phuc vu cho viéc
quan ly, bdo quan tang vat, phuong tién bi tam git, tich thu.

5. Bb tri noi tam giir tang vat, phuong tién vi pham bi tam git, tich thu

a) Noi tam gitt tang vat, phuong tién ¢ thé 14 noi tam giit riéng ciia mot
co quan hodc noi tam gilt chung cua nhiéu co quan c6 tham quyén tam giit
tang vat, phuong ti€n vi pham.

Cin ctr vao dic diém cu thé cta dia phuong va trén co s dé nghi cua co
quan ¢ thdm quyén tam git tang vat, phurong tién, Chu tich Uy ban nhan dan
tinh, thanh phd triuc thudc Trung vong quyét dinh xay dung noi tam giit tang
vat, phuong tién chung cta nhiéu co quan c6 thdm quyén tam gift tang vat,
phuong tién vi pham ¢ dia phuong minh véi hinh thic, quy mé thiét ké xay
dung dap tmg yéu ciu dé quan 1y, bao quén tang vit, phuong tién. Péi vdi co
quan thudng xuyén phai tam gift tang vat, phuong tién thi Uy ban nhin dan
tinh, thanh phé truc thuéc Trung wong cé trach nhiém té chirc xdy dung noi
tam git;

b) Truong hop co quan tam giit tang vat, phuong tién chura du didu kién
dé xay dung noi tam gitr hodc quy md xdy dung, didu kién an toan noi tam
gilr khong &0, khong bao dam dé quéan ly, bao quan hét tang vat, phuong tién
bi tam gift, tich thu thi co quan c6 thim quyén tam giit tang vat, phuong tién
c6 thé thué noi tam gitt. Muc thué, gia thué theo théa thuan va khi thué noi
tam gitt phai ky két hop ddng theo quy dinh ctia B6 luét dan su;



c) Trudng hop tam giit tang vat, phuong tién véi sé luong it hodc tang
vét, phuong tién 13 nhimmg vat nhd, gon ma xét thdy khong cén thiét phai
chuyén dén noi tam git 1a nha, kho, bén, bai thi ngudi c6 thdm quyén tam giit
tang vat, phuong tién cé thé quyét dinh tam gitt tang vét, phuong tién do tai
tru s¢ co quan cua minh. Trong truong hop nay, ngudi cd thdm quyen tam gifr
tang vat, phuong tién phai b tri va giao tang vat, phwong tién bi tam gitt, tich
thu cho can bé truc tiép quan ly dé quan 1y, bao quan.

6. Uy ban nhén dén tinh, thanh phd truc thuéc Trung uong cé trach
nhiém t6 chitc quan 1y noi tam git chung hodc giao cho mét co quan quan 1y.
Co quan ¢0 noi tam gift tang vét, phuong tién hodc dugce giao quéan ly noi tam
gitt chung phai bd tri can bd lam cdng tac quan 1y, bio quéan tang vat, phuong
tién bi tam gift, tich thu, cu thé nhu sau:

a) Truong hop noi tam giit tang vat, phuwong ti€n 1a noi tam giit riéng cua
'mdt co quan thi thi tredng co quan d6 bo tri can bd 1am cong tac quén ly, bao
quan tang vat, phuong tién;

b) Trudng hop noi tam gitt tang vat, phuong tién la noi tam gilt chung
ctia nhiéu co quan khac nhau & dia phuong thi viéc bd tri can bd lam céng tac
quan ly, bao quan tang vat, phuong tién thuc hién theo quyét dinh cia Chu tich
Uy ban nhén dén cting cip hoic theo théa thudn gifta cic co quan & dia phuong.”

3. Khoan 3 Piéu 11 duoc sira ddi, bd sung nhu sau:
“3, Chép hanh quy dinh tai diém a khoan 5 Pidu 16 Nghi dinh nay.”
4. Khoén 1, khoan 2 Diéu 13 duoc stra dbi, bd sung nhu sau:

“1. Ngudi duogc giao nhiém vu quan ly, bado quan tang vat, phuong tién
bi tam git¥, tich thu thyc hién viéc phén loai tung tang vat, phuong tién va bao
cao ngudi ding dau co quan dugc giao truc tiép quan ly, bao quan tang vit,
phuong tién dé bb tri, sip xép va cb bién phéap quan 1y, bao quan phit hop; cu thé:

a) Péi vai tang vat, phuong tién bi tam gitl, tich thu la may mdc, phuong
tién co su dung xang, dAu hoc céc nhién liéu dé géy chay, nb thi khi dua vao
noi tam gitt phai dé cach biét véi nguon Itra, nguén nhiét, thiét bi sinh lira,
sinh nhiét bao dam an toan phong, chdng chay, nd, chuan bi cac diéu kién dé
sin sang chita chay;

b) DPdi véi tang vat, phuong ti€n bi tam gi, tich thu la hang hdéa, vat
phim dé gay 6 nhiém méi trudng thi phai dua vao nha, kho hodc noi quéan 1y,
bao quéan bao dam an toan khong gay 6 nhiém mai trudng trong thoi gian tam gii,;

c) Dbi véi tang vét bi tam gii, tich thu 1a chat, hang nguy hiém vé& chay,
nd, chat ddc, chat phéng xa thi phai dua vao nha, kho hodc noi quén ly, bao
quan bao dam cac didu kién v& an toan phong chay, chita chay, phong nd,
phong ddc, chéng phong xa, phong ngira sy ¢b méi truong.



2. Truong hop tang vat, phuong tién bi tam g1t la nhitng vat ma co quan
clia ngudi cd tham quyen tam gilr khong du didu kién vé phuong tién k¥ thuét
@& di chuyén vé noi tam gitt hoic noi tam gitt khong du cac diédu kién can thlet
dé bao ' quan thi nguoi ¢d thdm quyén ra quyét dinh tam gi® cén cir yeu ciu
thue tién dé giao cho Uy ban nhén dan x4, phuong, thi trin noi x4y ra vi pham
héanh chinh hoéc noi c6 tang vét, phwong tién bj tam gitr c6 du diéu kién quan
ly, bdo quan hodc giao cho ca nhan, t chirc c6 tang vét, phuong tién bi tam
giit dé quan 1y, bao quan, nu xét thiy viéc giao cho td chirc, c nhan cé tang
vat, phuong tién bi tam gilt quén ly, bao quén khéng anh hudng dén viée bao
dam xtr ly vi pham hanh chinh.

Uy ban nhén dan x4, phu«‘mg, thi trin hodic c4 nhian, tb chirc ¢o tang vit,
phuong tién bi tam giit khi dugc giao quan ly, bao quan tang vét, phuong tién
c6 trach nhiém b tri noi tam giir va thuc hién cic bién phap, yéu ciu theo
quy dinh tai khoan 4 Pidu 6 Nghij dinh nay dé quan ly, bao quan tai san dugc
giao, chép hanh nghiém chinh cdc quyét dinh clia nguoi cd thAm quyén ra
quyet dinh tam giit tang vat, phuong tién. Néu taj san bj mat, hu héng do 16i
cua minh gay ra thi phai chiu trach nhiém trudc phap luat.”

5. Diéu 14 duogc sira d6i, bo sung nhu sau:

“Piéu 14. Giao phwong tién giao thong vi pham hanh chinh cho t6
chirc, ca nhan vi pham giir, bdo quan

1. Phuong tién giao thdng vi pham hanh chinh thudc truong hop bi tam
gitr d& bao dam thi hanh quyét dinh x\r phat vi pham hanh chinh, néu t5 chirc,
cé nhan vi pham c6 mdt trong cdc didu kién dudi day thi ngudi c6 thim quyén
tam gift c6 thé giao cho td chitc, ca nhan vi pham gitt, bao quan phuong tién
dudi sy quan ly cua co quan cla ngum 6 tham quyén tam gift, trir cac trudng
hop theo quy dinh tai khoan 7 Didu ndy, cu thé:

a) Ca nhén vi pham c6 noi dang ky thudng tra hodc c6 dang ky tam tra

con thoi han hodc co glay xac nhén vé noi cdng tac cla co quan, t6 chirc noi
ca nhén vi pham dang cong tac; td chuc vi pham phai cé dia chi hoat ddng cu
thé, o rang. T4 chirc, ca nhén vi pham phai ¢6 noi gilt, bdo quan phuong tién;

b) Td chic, ¢4 nhén vi pham c6 kha ning tai chinh dit tién bao lanh thi
c6 thé duge xem xét dé giao gitlt, bao quan phuong tién.

2. Trinh ty giai quyét viéc giao phuong tién giao théng vi pham banh
chinh cho t6 chire, c4 nhan vi pham gift, bao quan

a) T chirc, ca nhan vi pham phai lam don giti co quan cua ngudi cé
thAm quyén tam gitt d& nghi dugc giit, bdo quan phuong tién; trong don ghi rd
ho tén, dia chi, nghé nghiép cia ngudi vi pham hodc tén, dia chi cla td chirc
vi pham, hanh vi vi pham hanh chinh, tén, sb luwong, dac diém, ching loali, )
hiéu, nhan hiéu, ky hiéu, xuét xt, nim san xuit, sb may, 50 khung, dung tich



(néu cd), tlnh trang clia phuong ti¢n, noi gift, bao quan phuong tién theo dé
nghi cta td chirc, c4 nhén sau khi dugc co quan cé thdm quyén giao gift, bao
quan phuong tién.

Cé nhan vi pham khi guii don phai gui kém theo ban chinh hodc ban sao
kem theo ban chinh d& dbi chiéu hodc ban sao ¢d cong chimg, chimg thuc sb
hé khau hodc sO tam tru hodc Chimg minh nhén dén hoéc The can cudc cong
dan hodc gidy x4c nhén vé noi cong tac clia co quan, tb chice noi ca nhén vi
pham dang cong tac; d6i voi td chitc vi pham phai ¢6 gidy to chimg minh vé
dia chi noi dong tru s& hoat dong cua td chie do.

Truong hop s6 ho khlu hodc s tam trG duoc thay thé bang hinh thire
quan ly theo s6 dinh danh cé nhén thi cé nhén vi pham cung cap s0 dinh danh
ctia minh cho co quan ctia ngudi c6 thdm quyén tam giit khi gii don dé nghi;

_ b) Trong thoi han khong qua 02 ngay, ké tir ngay nhan dugc don dé nghi,
cO quan cla nguoi co tham quyén tam gift pha1 xem Xxét, quyet dinh viéc giao
phuong tién cho tb chirc, cé nhan vi pham gilt, bao quan Pbi véi vu vige ¢b
nhiéu tinh tiét phirc tap, can phai c6 thém thoi gian d& x4c minh thi trong thoi
han khéng quéa 03 ngay, k& tir ngdy nhén duge don d& nghi, co quan cia
nguoi co thdm quyén tam gitt phai xem xét, quyét dinh viéc giao phuong tién
cho td chirc, ¢4 nhan vi pham giit, bao quan. Truong hop khéng giao phuong
tién cho td chirc, ca nhan vi pham gift, bdo quan phai ¢6 vin ban tra 101, néu
rd ly do.

Co quan cta ngudi co thim quyén tam giit phuong tién ¢6 trach nhiém
quan ly, bio quén phuong tién vi pham tir khi ra quyet dinh tam gitr cho dén
khi giao phuong tién cho to chirc, ca nhan vi pham giit, bdo quan;

c¢) Khi giao phuong tién cho td chirc, ca nhan vi pham gitr, bao quan,
ngudi ¢ thdm quyén tam gitt phai 1ap bién ban ghi 8 tn, s0 luong, khéi
luong, dic diém, ching loai, nhén hiéu, xuét x(, noi gift, bao quén, tinh trang
clia phuong tién (neu c6) va phai ¢ chit ky cua td chitc, ca nhan vi pham va
ngudi ¢6 thim quyén tam giit; thoi han t chirc, ca nhén vi pham gilr, bao quan
phuong tién. Bién ban dugc 14p thanh hai (02) ban, mbi bén gitt mot ban.

Cung vdi viéc lap bién ban khi giao phuong tién, ngudi co thim quyén
tam giit phai tam gif gidy chimg nhan dang ky phuong tién dé bao dam thi hanh
quyét dinh xr phat trir trudng hop td chitc, ca nhan vi pham da dit tién bao 1anh.
Viéc tam giit gidy chimg nhén phai dugc 18p thanh bién ban; trong bién ban
ghi rd ngay, thang, ndm tam gilt gidy chung nhén; ho tén, chirc vy cua nguoi
¢ thAm quyén tam gif¥; tén to chic, ca nhan bj tam gitt gidy ching nhin; 1y
do, thoi han tam gitt. Bién ban phal c6 chit ky cia t4 chirc, ca nhan vi pham bi
tam giit gidy ching nhén va ngudi co thAm quyén tam gift; bién ban duoc lap
thanh hai (02) ban, mdi bén giit mot ban.



