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Quy dinh vé tb cdo va giai quyet td c4o trong Cong an nhan din

Can cik Ludt t6 chirc Chinh phii ngay 19 thang 6 ndm 2015,
Can ctk Ludt T6 cdo ngay 12 thang 6 nim 2018;

Céin cir Ludt Cong an nhén ddn ngdy 20 thang 11 ndm 2018;
Theo dé nghi ciia B truéng Bé Cong an;

Chinh phu ban hanh Nghi dinh quy dinh vé té cdo va giai quye"t 16 cdo
trong Cong an nhan dan.

Chuwong I
~QUY PINH CHUNG

Diéu 1. Pham vi didu chinh

1. Nghi dinh nay quy dinh vé t6 cdo va g1a1 quyet tb céo dbi voi hanh vi
vi pham phép ludt cia co quan, don vi, can bg, chlen sT Cong an trong viéc
thyc hién nhiém vy, cdéng vu; t6 cdo va gidi quyét t& cdo ddi v6i hanh vi vi
pham phap luit v& quan Iy nha nude trong linh vyuc an ninh, trat ty; trach
nhiém cua Thu truong, cén bo, chlen si Cong an trong viéc bdo vé ngudi td
cdo; quan 1y cdng tac giai quyét tb cdo trong Cong an nhan din.

2. T céo va giai quyét t& cdo hanh vi vi pham phdp luit trong t6 tung
hinh sy, thi hanh 4n hinh sy va hanh vi vi pham phéap luat co déu hiéu tdi
pham khong thude pham vi diéu chinh cua Nghi dinh nay.

Piéu 2. Poi twong ap dung

1. Nghi dinh nay ap dung ddi véi ca nhén trong viée thuc hién quyén tb
cdo; co quan, don vi, to chtre, ca nhén c6 hanh vi bi t6 céo; co quan, don vi,
ca nhan cd tham quyén giai quyét t§ cdo trong Coéng an nhin dan va cac co
quan, don vi, t& chire, ¢4 nhan khéc ¢6 lién quan trong viée gial quyét td cdo.

2. Vlec t6 cdo cta ngudi nude ngoai dang cu tru tal Viét Nam va giai
quyet t6 cdo hanh vi vi pham phép ludt cta co quan, t& chirc, c4 nhén nudc
ngoai tai Viét Nam thudc thim quyen giai quyét ctia Cong an nhén dan dugc
ap dung the’o quy dinh cta Ludt T4 cdo va Nghi dinh ndy, trir truong hop Didu
ude quoc t€ ma Nha nudc Cong hoa x4 hoi chiinghia Viét Nam 13 thanh vién
co6 quy dinh khac.



Pidu 3. Giii thich tir ngir
Trong Nghi dinh ndy, céc tir ngit dudi ddy duge hiéu nhu sau:

1. C4n b, chién si Céng an 13 si quan, ha sT quan nghiép vu; si quan, ha
st quan chuyén mon k¥ thuit; ha st quan, chién sT nghia vu; hoc vién cac hoc
vién, truong Cong an nhén dén; céng nhén Cong an; cong dan dugc tam tuyén
va lao ddng hop ddng trong Céng an nhén dan.

2. Thil trudng co quan, don vi Cong an 1 ngudi gitt chie vu cip trudng
hodic cip phé duoc giao phu trach co quan, don vi Cong an khi chua bd nhiém
Cép truong.

3. Quan ly nha nude trong linh vyc an ninh, trét ty 1a quéan ly nha nuée
v& bao vé& an ninh qudc gia, bao dam trit tyr, an todn x& hdi theo chic ning
ciia Bo Céng an.

4. Thyc hién nhiém vy, cong vu ctia co quan, don vi, can bg, chién s Cong
an la viéc co quan, don vi, can bg, chlen si Cong an thyuc hién nhiém vu, quyén
han trong linh vuc b4o vé an ninh quéc gia, bao dam trat tr, an toan xa hoi.

5. Ngudi bi td céo trong Cong an nhén dan 1& co quan, don vi, can bJ,
chién st Cong an c¢é hanh vi bj té cdo khi thuc hién nhiém vy, cdng vy; nguoi
khéng con 13 can bo, chién st Cong an nhung bi té cdo v& hanh vi vi pham
phép luét khi thyc hién nhiém vy, cong vu trong thoi gian 1a cén b, chién st
Céng an; co quan, td chirc, c4 nhan khac ¢é hanh vi vi pham phép luat vé
quan ly nha nuéc trong linh vuc an ninh, trat tu.

6. Nguoi giai quyét t6 cdo trong Cong an nhan dén 14 co quan, don vi, ca
nhan c6 tham quyén giai quyét to cdo trong Cong an nhﬁn dén.

7. Giai quyet t6 cdo trong Cong an nhén dan 14 viéc thu ly, xac minh, ket
luan ndi dung t§ cdo va xir 1y két luan ndi dung té cdo cia ngudi giai quyét b
cédo trong Cong an nhan dan.

Chwong II
TO CAO VA GIAI QUYET TO CAO POI VOI HANH VI VI PHAM
PHAP LUAT CUA CO QUAN, PON VI, CAN BQ, CHIEN Si
CONG AN TRONG VIEC THU'C HIEN NHIEM VU, CONG VU

Dleu 4. T6 céo hanh vi vi pham phap luit cia co quan, d(rn vi, can
b, chién si Cong an trong viéc thwe hién nhiém vy, cong vu

Cé nhén c¢6 quyén td c4o v6i co quan, don vi, ca nhan c6 thim quyen
trong Cong an nhan dén vé hanh vi vi pham phép luat cla co quan, don vi,
cén b, chién st Cong an trong viéc thyc hién nhiém vy, , cong vu gdy thiét hai
- hodc de doa géy thiét hai dén lgi ich ctia Nha nuée, quyén va loi ich hop phap
clia co quan, td chic, c4 nhén.



Pidu 5. Thim quyén gidi quyét t6 cdo hanh vi vi pham phap luft
trong viée thye hién nhiém vu, cdng vy trong Cong an nhin din

1. Truéng Cong an phuodng, Trudng don, Trudng tram Cong an, Trudng
Céng an thi trin, Truéng Cong an xa thuge bién ché cua luo lurong Cong an
nhén dén (goi chung la Trudng Cong an cip x3) glal quyét t cdo ddi vai can
b9, chién st Cong an thudc quyén quan ly truc tiép, trir Pho Truéng Cong an
clp xa.

2. Trudng Cong an quén, huyén, thi x&, thanh phé thudc tinh, thanh pho
thudc thanh pho tryc thudc trung wong (got chung la Truong Cong an cap
huyén) giai quyét tb cdo ddi v6i Truong Cong an cap x8, Pho Trudng Cong
an cép xa va can bo, chlen sT tir D1 trudng trd xudng, trir truong hop thude
tham quyen giai quyét clia Truéng Cong an cap x4; giai quyét to cao don vi
Cdng an cap x4, doi thudc quyén quén ly truc tiép.

3. Truong phong, Thu trudng don vi trong dwong cip phong thuge Cong
an tmh thanh pho trire thude trung wong (goi chung 13 Céng an cép tinh) glal
quyét tb cao d6i véi can bo chién si tir Pdi trudng va ‘tuong duong trG xudng;
giai quyet td céo don vi cip d6i hoic tuong dwong cip ddi thude quyen quéan
1y truc tiép.

Gidm thi trai giam, Gidm dbc co s& gido duc bit bude, Hidu truéng
treong gido dudng; Trudng phong, Thu trudng cac don vi trong duwong cép
phong cé con dau riéng thudce don vi cap cuc va tuong duong thude co quan
bo giai quyét tb C40 dm vdi can b, chlen sT tir D1 trudng va tuong duong trd
xuong; giai quyét to céo don vi cdp ddi hodc twong duong cép d6i thude
quyén quéan ly truc tiép.

4. Gidm dbc Céng an cép tinh giai quyét té cdo dbi véi Trudng phong,
Phé Truéng phong, Thu truéng, Pho Thu truéng don vi twong dwong cap
phong thude Cong an cap tinh, Truéng Cong an cap huyén, Phé Trudng Cong
an c4p huyén; giai quyét to cao don vi Cong an cap huyén, cap phong va don
vi twong duong do Céng an-cip tinh quan 1y truc tiép.

5. Cuc truémg, Tha truéng don vi tuong duong cip cuc thudc co
quan bd giai quyét t5 cdo dbi véi can bd giit chirc vu Trudng phong, Phé
Trudng phong, Thi trwdng, Pho Thu truéng don vi tuong duong cép phong
va can bd, chién st thudc tham quyeén giai quyét cia Trudng phong, Thu
truong don vi twong duong cap phong nhung khong c6 con déu riéng; gial
quyét tb cdo don vi cdp phong va tuong duong cap phong thudc quyeén quin
ly true tiép, don vi cap doi hodc twong dwong cip doi thudce tham quyén giai
quyét ctia Trudng phong, Thu tru'orng d(m vi tuong duong cap phong nhung
khong ¢6 con dau riéng.



6. B trudng giai quyét td cdo dbi véi Cuc truéng, Phé Cuc trucmg hodc
tuong duong thudc co quan bg, Giam dbc, Pho Giam dbc Cong an cép tinh,
can bd khdc do Bo trudng truc tiép quan ly (neu c6); giai quyét tb cdo don vi
Cong an cép tinh, cdp cuc va twong duong cép cyc.

7. Tb céo hanh vi vi pham phap luat trong viéc thuc hi¢n nhiém vy, cong
vu clia c4n bd, chién st Cong an thudc thdm quyén quéan 1y cta nh1eu co quan,
don vi Cong an do Thu trudng co quan, don vi Cong an truc tiép quén 1y cén
b, chién si Cong an bj td cao chu tri giai quyét; Thi tradng co quan, don vi
c6 lién quan phdi hop giai quyét.

8. T6 c4o c4n bd, chién si hodc co quan, don vi cép dudi cia co quan, don
vi dd hop nhét, sap nhép, chia, tich do Thu truong co quan, don vi sau hop
nhét, sap nhap, chia, tach dang quan ly can bd, chién si, co quan, don vi do6 chu
tri giai quyét; Thu truéng co quan, don Vl c6 lién quan phéi hop giai quyét.

Té cdo can bo, chién si, co quan don vi thugc co quan, don vi trong
Cong an nhan din d3 bj giai thé do Thu truong co quan, don vi quan ly co
quan, don vi Cong an trudc khi bj giai thé giai quyét.

9. Thdm quyén giai quyét t6 cdo cén bd, chién st Cong an ¢6 hanh vi vi
pham phéap luét trong thyc hién nhiém vy, cong vu xay ra trong thoi gian
trude ddy nay da chuyen co quan, don vi hodc khong con la can b, chién st
Céng an theo nguyén tic sau:

a) Trudng hop can b, chién st Cong an bi t6 cdo 1a Thi trwdng, Phé Thi
trudng co quan, don vi Coéng an da chuyén cbng tic sang co quan, don vi
Cong an khac ma van giit chire vu twong duong thi Tha trudng co quan, don
vi Céng an cip trén tryc tiép cua co quan, don vi can bo, chién si Cong an do
cdng tac tai thoi diém cé hanh vi vi pham phép ludt chu tri gidi quyét; Thi
truong co quan, don vi Cong an cap trén truc tlep cua co quan, don vi can bd,
chién sT Cong an dang cong tac phdi hop giai quyét;

b) Trudng hop cén bd, chién si Céng an bj t6 cdo di chuyén cong tac
sang co quan, don vi Coéng an khac va gift chic vu cao hon thi Thi trudng co
quan, don vi Céng an dang quan ly cén b9, chién si Céng an d6 chu tri giai
quyét; Thi trudng co quan, don vi Céng an quan ly can bo, chlen sT bi té céo
tai thoi diém c6 hanh vi vi pham phap luét phéi hop giai quyét.

Truong h0’p cén b, chién st Cong an bj t§ cdo di chuyén cong tic sang
co quan, don vi Cong an khac va git chirc vu Thi truorng, Pho Thu trudng co
quan, don vi Cong an d6 thi Thu trudng co quan, don vi Cong an cap trén tryc
tiép clia co quan, don vi c4n bd, chién si dang cdng tac chu tri giai quyet
Thu trudng co quan, don vi Céng an dd quan 1y cén bd, chién si Cong an bj 6
c4o tai thoi diém cé hanh vi vi pham phép luat phdi hop giai quyét;



¢) Trudng hop can b9, chién si Céng an bi tb cdo di chuyen cong tac
sang co quan, don vi Cong an khac ma khong thudc diém a va diém b khoan
nay thi Tha trudng co quan, don vi Cong an quan ly can b, chlen sT bi td céo
tai thoi diém c6 hanh vi vi pham phap luit cha tri giai quyet Thu truong
co quan, don vi Cong an dang quan Iy can b, chién si bj t6 cdo phbi horp

giai quyet

d) Trudng hop ngudi b t6 c4o khong con 1a can bd, chlen s1 Céng an thi

Tha trudng co quan, don vi Cong an c6 thAm quyén giai quyét tb cdo déi voi
can bg, chlen st Cong an tai thoi d1em c6 hanh vi vi pham phap lugt cha tri
giai quyét; ngudi ding déu co quan, t& chiic ¢6 lién quan phdi hop giai quyét.

10. Tham quyén giai quyét t§ cdo can bd Cong an biét phai dén cong tac
tai co quan, td chirc khac ngoai Cong an nhan dén theo nguyén tic sau:

a) Truong hop 6 co vé hanh vi vi pham phép luat khi thuc hién nhiém vy,
cong vu trong thoi gian cdng tac trude khi biét phai thi Tha trudng co quan, don
vi Cong an quan ly truc tiép tai thoi diém c6 hanh vi vi pham phap luat giai
quyét, ngudi dimg dau co quan, td chitc ¢6 lién quan phbi hop giai quyét;

b) Truong hop t§ céo v& hanh vi vi pham phap luft trong thoi gian cong
tac tai co quan, t chirc mai thi ngudi ding dau co quan, t§ chirc noi can bo

d6 dang cong téc giai quyét.

11. Ngudi ¢6 thdm quyen gii quyet t6 céo trong Cong an nhén dan quy
dinh tai khoan 2, 3, 4, 5, 6 Piéu nay giai quyét t6 cdo thude thdm quyén cla
Thu truong co quan, do‘n vi Cong an cip dudi truc tiép khi ¢6 ciin cit cho ring
vide giai quyét td cdo o vi pham phap Juat nghiém trong hodic ¢6 ddu hidu
khéng khach quan. Can cr x4c dinh viéc vi pham phdp ludt nghiém trong, co
d4u hiéu khong khéch quan trong giai quyét tb cdo theo quy dinh cia Nghi
dinh quy dinh chi tiét mot sé diéu va bién phép t chitc thi hanh Luét T céo.

Piéu 6. Tiép nhan, xir Iy thong tin t6 cdo
1. Thu trudng Cong an céc clp ¢o trach nhiém: .

a) Tiép nhan hodc phan céng can bd thude quyén quan 1y tiép nhén thong
tin tb cdo;

b) BS tri dia diém (d6i v6i don vi Cong an c6 try s& doc 1ap) va can bod
tiép cdng dan dé ti€p nhén thong tin t6 céo.

2. Thanh tra Céng an céc clp hodc ngudi duge Thu trudng Cong an cdc
cép phan cong t1ep nhén théng tin t6 céo c6 trach nhiém giap Thu trudng
Cong an cing cap tlep nhén, phén loai, aé xuat xtt 1y thong tin to cao theo quy
~ dinh ctia phap lujt.



