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CHINH PHU CONG HOA XA HOQI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phic
Sb: 88/2016/ND-CP Ha Noi, ngay 01 thang 7 nam 2016
NGHI PINH

Vé chwong trinh hwu tri bd sung tw nguyén

Can cir Ludt t6 chire Chinh phii ngay 19 thang 6 niam 2015;

Can cir Ludt bdo hiém xa héi ngay 20 thang 11 nam 2014,

Can cir Ludt ddu tw ngay 26 thang 11 nam 2014;

Can cuwr Ludt doanh nghiép ngay 26 thang 11 nam 2014,

Can cir Ludt chiing khodn ngay 29 thang 6 nam 2006 va Ludt sira doi, bo sung
mot so diéu cua Ludt chung khoan ngay 24 thang 11 nam 2010;

Theo dé nghi cua B¢ truong Bo Tai chinh,

Chinh phii ban hanh Nghi dinh vé chwong trinh huwu tri bé sung tw nguyén.

Chuong I
QUY DPINH CHUNG

Piéu 1. Pham vi diéu chinh

1. Nghi dinh nay quy dinh vé chuong trinh huu tri bo sung tu nguyén thong
qua vi¢c hinh thanh quy huu tri tor sy dong gép tu nguyén cua ngudi tham gia quy
va nguoi st dung lao dong dudi hinh thirc tai khoan huu tri cd nhan; viéc quan ly,
dau tu, chi tra va gidm sat quy huu tri.

2. Nghi dinh nay khong diéu chinh cac hoat dong sau:

a) Hoat dong ctia cac quy thudc pham vi quan 1y cia Bao hiém xa hoi Viét Nam;

b) Hoat dong cung cip san phdm bao biém huu tri cia cac doanhpghiép bao hiém
theo quy dinh cta Luat kinh doanh bdo hi€ém va céc van ban hudéng dan lién quan.

Diéu 2. Pdi twong ap dung

1. Nguoi lao dong va nguoi st dung lao dong theo quy dinh ctia B0 luat lao dong.

2. Canhan dua 15 tudi trd 1én, khong 1am viée theo hop dong lao dong theo quy
dinh cua B luat lao dong.

3. Doanh nghiép quan 1y qui huu tri bo sung tu nguyén.

4. Céc tb chirc, ca nhan cung cap cac dich vu lién quan toi viéc thiét lap, hoat dong,
quan ly, gidm sat quy huu tri bd sung tu nguyén theo quy dinh tai Nghi dinh nay.

5. Céc to chtrc, ca nhan c6 lién quan dén chuong trinh huu tri bo sung tw nguyén.



48 CONG BAO/S6 781 + 782/Ngay 28-7-2016

Piéu 3. Giai thich thuat ngir

Trong Nghi dinh nay, cac thuit ngit dudi day dugc hiéu nhu sau:

1. Nguoi tham gia quy 1a nguoi lao dong, c& nhan theo quy dinh tai khoan 2 va
khoan 3 Bi¢u 6 Nghi dinh nay, c6 tai khoan huu tri cd nhan tai quy huu tri.

2. Chuong trinh huu tri 1a tén viét tit cia chuong trinh huu tri bd sung tu
nguyén, 1 chinh sach bao hiém xa hoi mang tinh chat tu nguyén nham muyc tiéu bo
sung thu nhap cho nguoi tham gia quy khi dén tudi vé huu dudi hinh thuc tai
khoan huu tri c4 nhan, duoc dau tu va tich lity theo quy dinh cta phép lut.

3. Quy huu tri 1 tén viét tit ciia qui huu tri bo sung ty nguyén, 1a quy tai chinh
dé thuc hién chuong trinh huu tri, dugc hinh thanh tir sy dong gbp cua ngudi tham
gia quy va nguoi st dung lao dong.

4. Tai khoan huu tri c4 nhan 1a tai khoan dugc cap cho ngudi tham gia quy,
duoc quan 1y boi cac doanh nghi€p quan ly quy huu tri theo quy dinh tai Biéu 18
Nghi dinh nay.

5. Tai san quy huu tri 1a tdp hop s6 du cua céac tai khoan huu tri ca nhan cia
nguoi lao dong tham gia cung mot chuong trinh huu tri bd sung tu nguyén, dugc
hinh thanh tir sy dong gop cia nguoi lao dong va nguoi st dung lao dong.

6. Doanh nghiép quan 1y quy huu tri 1a doanh nghiép duoc cip Gidy ching
nhan du di€u kién kinh doanh dich vu quan ly quy huu tri bé sung tu nguyén.

7. Gidy chting nhan du diéu kién kinh doanh 1a tén rat gon cua Gidy ching
nhan du dié€u kién kinh doanh dich vu quan 1y quy huu tri bd sung ty nguyén theo
quy dinh tai Diéu 37 Nghi dinh nay.

8. Dich vu quan 1y quy huu tri 1a dich vu quan 1y céc tai khoan huu tri c4 nhan
theo iy quyén cua nguodi tham gia quy va nguoi st dung lao dong.

9. T6 chirc luu ky 13 to chirc duoc doanh nghiép quan 1y quy huu tri lya chon
dé thuc hién luu ky tai sdn quy huu tri theo quy dinh tai DBiéu 15 Nghi dinh nay.

10. Ngan hang giam sat 1a t6 chic duoc doanh nghiép quan 1y quy huu tri lwa
chon dé thyc hién giam sat hoat dong quy huu tri theo quy dinh tai Diéu 16 Nghi
dinh nay.

11. Tudi nghi huu 1a do tudi nghi huu cta nguoi lao dong quy dinh tai Bo luat
lao dong.

Piéu 4. Nguyén tic ciia chwong trinh hwu tri b6 sung tw nguyén

1. Viéc tham gia chuong trinh huu tri bd sung ty nguyén cua ngudi lao dong va
ca nhan, ngudi st dung lao dong (doéng gop cho ngudi lao dong) trén co s¢ hoan
toan tu nguyén.

2. Khoan déng gép ciia ngudi tham gia quy bao gdm ca khoan dong gop cua
nguoi st dung lao dong (n€u c¢6) dugce quan 1y theo tirng tai khoan huu tri ca nhan.
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3. Nguoi tham gia quy c¢6 quyén so hitu d6i véi tai khoan huu tri ca nhan theo
quy dinh tai khoan 3 Diéu 18 Nghi dinh nay. Doanh nghi¢p quan ly quy huu tri
nhan uy thac dau tu tai san quy huu tri. Tai san quy huu tri phai dugc quan ly tach
bi¢t véi tai sdn cua doanh nghi€p quéan ly quy huu tri, t6 chirc luu ky, nguoi su
dung lao dong va céc tai san quy huu tri khac dugc quan ly boi cung mot doanh
nghiép quan ly quy huu tri.

4. Hoat déng quan 1y quy huu tri thyc hién theo nguyén tic cong khai va
minh bach.

5. Quy huu tri phai dam bao dau tu theo dung quy dinh tai Nghi dinh nay va
diéu 1€ quy huu tri.

6. Mtrc chi tra huu tri duogc xac dinh trén co s& s6 du tai khoan huu tri c4 nhan
tai thoi diém chi tra theo quy dinh tai Diéu 18 Nghi dinh nay.

Piéu 5. Chinh sich ciia Nha nwéc ddi véi chwong trinh hwu tri b sung
tuw nguyén

1. Nha nudc khuyén khich phat trién chwong trinh huu tri b sung tu nguyén
thong qua cac chinh sach vu dai quy dinh tai phap luat vé thué.

2. Nha nudc quan 1y, giam sat viéc thuc hién chuong trinh huu tri bd sung tu
nguyén, quan ly, gidm sat hoat dong cua quy huu tri thong qua viéc ban hanh chinh
sach, ché do dam bao quy huu tri hoat dong cong khai, minh bach bao v¢ quyén va
loi ich cua cac doi tugng tham gia dong gdp quy.

3. Nha nudc khong dam bao vé két qua dau tu va mic chi tra cta quy huu tri.

Chuong I1 )
THAM GIA CHUON G TRINH HU'U TRI BO SUNG TU NGUYEN,
THIET LAP VA HOAT PONG QUY HU'U TRIi

Muc 1
THAM GIA PONG GOP CHUONG TRINH HU'U TRi

Picu 6. Pdi twong tham gia déng gop

1. Nguoi st dung lao dong dong gdp cho ngudi lao dong theo quy dinh cia Bo
luat lao dong.

2. Nguoi lao dong theo quy dinh cta Bo luat lao dong.

3. Canhan du 15 tudi trd 1én, khong 1am viéc theo hop dong lao dong theo quy
dinh cua B luat lao dong.

Piéu 7. Phwong thirc tham gia dong gop

1.‘Tham gia dong gop chuong trinh huu tri thong qua ngudi st dung lao dong,
bao gom:
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a) Nguoi str dung lao dong dong gbp vao quy huu tri cho nguoi lao dong cua
doanh nghi€p minh trén co s¢ y€u cau quan ly lao dong va kha nang tai chinh,
khong c6 sy dong gop cua nguoi lao dong;

b) Nguoi str dung lao dong va nguoi lao dong cung dong gop vao quy huu tri
theo van ban thda thuédn gitta nguoi lao dong va nguoi st dung lao dong.

2. Tham gia déng gop truc tiép chwong trinh huu tri, bao gdm:

a) Nguoi lao dong dong gop hoan toan vao quy huu tri, khong cé sy dong gop
cua nguoi su dung lao dong;

b) C4 nhan theo quy dinh tai khoan 3 Piéu 6 Nghi dinh nay doéng gop vao quy
huu tri.

Piéu 8. Tham gia déng goép thong qua ngwoi sir dung lao dong

1. Can ctr vao yéu cau quan 1y lao dong va kha ning tai chinh, nguoi st dung
lao dong co6 thé xay dung chuong trinh huu tri va thuc hi¢n dong gop vao quy huu
tri cho nguoi lao dong cta doanh nghi€p minh theo phuong thirc quy dinh tai
khoan 1 bi¢u 7 Nghi dinh nay.

2. Quy trinh tham gia dong gép chuong trinh huu tri thong qua nguoi sir dung
lao dong nhu sau:

a) Nguoi st dung lao dong thong bao cho nguoi lao dong vé chuong trinh
huu tri;

b) Ngudi str dung lao dong ky thoa thuan bing van ban v6i nguoi lao dong vé
viéc tham gia chuong trinh huu tri theo huong dan cua B§ Lao dong - Thuong binh
va X2 hgi. Van ban thoéa thudn vé viéc tham gia chuong trinh huu tri bao gom cac
ndi dung co ban sau:

- Tén chuong trinh huu tri nguoi lao dong lya chon tham gia;

- Noi dung co ban cua chuong trinh huu tri;

- Thoi gian bat dau tham gia chuong trinh huu tri;

- Mtic d6ng gbp, tan sudt va thoi gian dong gop ciia ngudi sir dung lao dong;

- Mtc dong gop, tan suat, thoi gian va phuong thitc dong gop cua ngudi lao
dong (trong truong hop nguoi lao dong cung tham gia dong gdp véi nguoi st dung
lao dong);

Quyen va nghia vu cua nguoi lao dong khi tham gia quy huu tri, trong dé bao
gom diéu kién duoc hudong khoan dong gdp cua ngudi st dung lao dong va két qua
dau tu tir khoan dong gop nay;

- Quyén va nghia vu ctia ngudi sir dung lao dong khi tham gia dong gop cho
nguoi lao dong, trong dé bao gom di€u kién ngudi st dung lao dong dugc nhan
lai khodan dong gop cia minh cho nguoi lao dong va két qua dau tu tor khoan
dong gop nay;
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- Quy trinh thay d6i cac ndi dung tai vin ban théa thuan (néu c6);

- Cac truong hop ngig va tam ngung tham gia chuong trinh huu tri.

¢) Nguoi sir dung lao dong ky hop dong tham gia chwong trinh huu tri voi
doanh nghiép quan Iy quy huu tri. N6i dung hop déng tham gia quy huu tri thuc
hién theo quy dinh tai Piéu 19 Nghi dinh nay;

d) Can ctr vao hop dong tham gia chuong trinh huu tri va vin ban thoa thuan
v6i nguoi lao dong, nguoi st dung lao dong thyc hién chuyén tién dong gop vao
quy huu tri doi voi phan trach nhiém dong gdp ctia minh va phan ngudi lao dong
iy thac cho nguoi str dung lao dong dong ho (néu cd) ddng thoi théng bao cho
doanh nghiép quan 1y quy huu tri, to chirc luu ky va ngan hang gidm sat vé so tién
doéng gop vao moi tai khoan huu tri c4 nhan.

3. Khoan tién dong gdp vao mdi tai khoan huu tri c4 nhan cta ngudi tham gia
quy bao gom:

a) Khoan tién dong gdp ctia nguoi sir dung lao dong cho ngudi lao dong theo
van ban thoa thuéan ky gitra nguoi st dung lao dong va nguoi lao dong;

b) Khoan tién dong gép ciia nguoi lao dong (néu cd) theo vin ban thoa thuin
ky gitra nguoi st dung lao dong va nguoi lao dong.

4. Viéc ngung hodc tam ngung tham gia chuong trinh huu tri cia nguoi lao
dong va ngudi st dung lao dong thuc hién theo van ban théa thuan ky gitta nguoi
st dung lao dong va ngudi lao dong quy dinh tai diém b khoan 2 Diéu nay va hop
dong tham gia quy huu tri quy dinh tai Diéu 19 Nghi dinh nay.

Piéu 9. Tham gia déng gop true tiép chwong trinh huu tri

1. Nguoi lao dong, ca nhan tham gia dong gop truc tiép chwong trinh huu tri
theo phuong thirc quy dinh tai khoan 2 Piéu 7 Nghi dinh nay.

2. Nguoi lao dong, ca nhan tu lya chon chuong trinh huu tri va phuong thirc
dong gop, thuc hién ky hop dong v6i doanh nghiép quan 1y quy huu tri theo mau
hop dong quy dinh tai Diéu 19 Nghi dinh nay.

3. Nguoi lao dong, ca nhan thuc hién chuyén tién déng gop ctia minh vao quy
huu tri theo cac diéu khoan tai hop dong tham gia chuong trinh huu tri.

4. Ngudi lao dong, ca nhan d6i chiéu thong tin cap nhat do doanh nghiép quan
1y quy, t6 chue luu ky va ngan hang giam sat cung cap dinh ky vé gié tri tai khoan
huu tri cd nhan theo quy dinh tai Di€u 28 va Diéu 29 Nghi dinh nay.

5. Nguoi lao dong, ca nhan ngung hodc tam ngung tham gia chuong trinh huu
tri theo hop dong tham gia quy quy dinh tai Diéu 19 Nghi dinh nay.

Pi¢u 10. Quyén va trach nhiém ciia ngudi sir dung lao dong

1. Quyén ciia nguoi st dung lao dong tham gia chuong trinh huu tri:



