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CHINH PHU CONG HOA XA HQI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phic
Sb: 101/2015/ND-CP Ha Noi, ngay 20 thang 10 nam 2015
NGHI PINH

Vé cii tao, xdy dung lai nha chung cw

Can cir Ludt Té chire Chinh phii ngay 25 thang 12 ndm 2001;

Can cir Ludt Nha o ngay 25 thang 11 nam 2014,

Can cwr Ludt Xdy dung ngay 18 thang 6 nam 2014,

Can cw Ludt Quy hoach do thi ngay 17 thang 6 nam 2009;

Can cir Ludt Pdt dai ngay 29 thang 11 nam 2013;

Theo dé nghi ciia Bé trieong B Xay dung,

Chinh phii ban hanh Nghi dinh vé cdi tao, xdy dung lai nha chung cu.

Chuong I
QUY DPINH CHUNG

Piéu 1. Pham vi diéu chinh

1. Nghi dinh ndy quy dinh chi tiét vé viéc cai tao, xay dung lai nha chung cu bi
hu héng nang, cé nguy co sup do, khong bao dam an toan cho nguoi st dung theo
quy dinh tai Diéu 110 cia Luat Nha ¢ va viéc bo tri nha & cho nguoi dugc tai dinh
cu; quy dinh mdt s6 co ché, chinh sach vé quy hoach, dat dai, tai chinh, tin dung,
cong nghé xay dung dé dau tu cai tao, xdy dung lai cac nha chung cu.

2. Viéc pha dd, giai phong mit bang dbi voi nha chung cu khi Nha nuée thu
hoi dat dé sir dung vao muc dich qudc phong, an ninh, loi ich qudc gia, loi ich cong
cong khong thudc pham vi di€u chinh cua Nghi dinh nay.

Diéu 2. DPdi twong ap dung

1. Céc tb chuc, hd gia dinh, ca nhan trong nudc, ngudi Viét Nam dinh cu &
nudc ngoai, t0 chirc, ca nhan nudc ngoai c6 li€n quan dén hoat dong cai tao, xay
dung lai nha chung cu.

2. Co quan quan 1y nha nudc lién quan dén hoat dong cai tao, xay dung lai nha
chung cu.

3. T6 chirc, c4 nhan khéac co lién quan dén hoat dong cai tao, xay dung lai nha
chung cu.
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Piéu 3. Giai thich tir ngir
Trong Nghi dinh nay, cc tir ngit dudi ddy duoc hiéu nhu sau:

1. Chung cu doc 1ap 1a mdt khoi (block) nha chung cu (c6 mét hoac mdt s6
don nguyén) dugc xdy dung trén mot khu dat theo quy hoach.

2. Khu chung cu 13 khu ¢6 tir 02 khéi (block) nha chung cu tré 1én dugc xay
dung trén mot khu dét theo quy hoach.

3. Nha chung cu bi hu hong ning, c6 nguy co sup dd, khong con bao dam an
toan cho nguoi st dung (sau day goi chung la nha chung cu bi hu hong nang) 1a
nha chung cu hét nién han str dung, nha chung cu da bi lan, nat, nghiéng va cac
hién tuong bat thudng khéac theo tidu chuan danh gid mic 46 nguy hiém két cau
nha chung cu va két luan kiém dinh chat luong cia co quan c6 thim quyén ban
hanh ma can phai di doi, pha d& trong thoi gian nhat dinh dé bao dam an toan cho
nguoi st dung.

4. Nha chung cu nguy hiém 1a nha chung cu hét nién han st dung, nha chung
cu dd bi xubng cip, lin, nit, nghiéng va cac hién tuong bat thudng khac theo
tiéu chudn danh gia mic do nguy hiém két cdu nha chung cu va két luan kiém
dinh chat luong cia co quan c6 tham quyén ban hanh ma can phai di doi, pha d&
khan cép.

5. Dy 4n dau tu cai tao, xdy dung lai nha chung cu 1a dy 4n pha d& mot phan
hodc toan bd nha chung cu cii va cong trinh hién trang (néu c6) dé cai tao, nang
cép mat ngoai, két cAu cong trinh, m¢ rong dién tich, diéu chinh co ciu dién tich
cin ho ctia nha chung cu d6 hoic xay dung mdi nha chung cu va cong trinh kién
tric, ha tang theo quy hoach do co quan c6 tham quyén phé duyét.

6. Chu s¢ hitu nha chung cu 1a chu s¢ hitu can hd nha chung cu, chi s¢ hiru
dién tich khéc trong nha chung cu.

7. Chu sé hitu can ho nha chung cu la ngudi da duoc cép hodc du diéu kién dé
duoc cip Gidy ching nhan quyén so hitu nha &, quyén st dung dat & va tai san
khac gin lién voi dat ddi véi can ho d6 theo quy dinh cua phap luat vé dat dai va
phap luat vé nha 6.

8. Chu so hitu dién tich khac trong nha chung cu 13 nguoi di duoc cip hodc du
diéu kién dé duoc cap Gidy chimg nhan quyén sé hitu nha ¢, quyén sir dung dat ¢
va tai san khac gin lién v6i dat ddi voi phan dién tich d6 theo quy dinh cua phap
luat vé dat dai va phap luat vé nha o.

Truong hop nha chung cu ¢ cin hd va phan dién tich khac thudc sé hitu nha
nuoc thi nguoi dai dién chu sé hiru 1a t6 chirc, co quan hodc don vi theo quy dinh
ctia phap luat vé& quan 1y, st dung nha & thudc sé hiru Nha nude.
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9. Nguoi st dung nha chung cu la chu sé hitu hoac td churc, ho gia dinh, ca
nhan dang sir dung hop phap nha chung cu thong qua céc hinh thirc thué, muon, &
nho, dugc Gy quyén quan 1y st dung hodc str dung theo quyét dinh ctia co quan
nha nudc c6 tham quyén.

Picu 4. Nguyén tic thue hién cai tao, xAy dung lai nha chung cw

1. Viéc cai tao, xay dung lai nha chung cu phai dugc trién khai thuc hién theo
du an, khong thuc hién viéc xay dung lai don 1€ ting nha (trur trudong hop chung cu
doc 1ap), bao dam phu hop véi yéu cau tai Khoan 3 Piéu 112 cta Luat Nha 6.

2. Mbi khu vyuc ¢ nha chung cu can céi tao, xay dung lai c6 thé trién khai mot
hodc nhiéu du 4n phu hop véi quy hoach d6 thi do co quan c¢6 thim quyén phé
duyét va tiéu chuan, quy chudn xay dung di duoc ban hanh.

3. Trudong hop chil so hitu nha chung cu ¢6 nhu cau tai dinh cu tai chd ma mot
can ho chung cu cii ¢ tir 02 s6 h khau trd 1én thi ngoai phan dién tich nha & méi
duoc bd tri theo quy dinh tai Piém b Khoan 1 Diéu 116 ctua Luat Nha o, chi s
hitu dugc uvu tién mua thém can ho tai cung dia diém theo gid kinh doanh do chu
dau tu dy 4n va chu s& hitu nha chung cu thoa thuan.

4. Céc t6 chirc, ca nhan tham gia thuc hién du an cdi tao, xay dung lai nha chung
cu va cac chu sd hiru nha chung cu thudc dién phai pha do dé cai tao, xay dung lai
nha chung cu quy dinh tai Diéu 110 cta Luat Nha ¢ duoc huong cac co ché, chinh
sach theo quy dinh tai Chuong III ciia Nghi dinh nay.

Piéu 5. Cac hinh thirc thwe hién dw 4n diu tw cai tao, xay dung lai nha
chung cw

Céac hinh thtrc thyc hién dy 4n dau tu cai tao, xay dung lai nha chung cu theo
quy dinh tai Piéu 113 ctia Luat Nha &, bao gé)m:

1. Céc chu sé hitu cia nha chung cu thudc dién phai pha d& dé cai tao, xay
dung lai theo quy dinh tai Piéu 110 cua Luat Nha & lya chon doanh nghiép, hop
tac xa dugc thanh 1ap, hoat dong theo quy dinh cua phap luat va cé churc nang kinh
doanh bt dong san (sau dy goi chung 1a doanh nghiép kinh doanh bat dong san)
tham gia dau tu vén hodc gop von thyuc hién viéc pha do dé cai tao, xay dung lai
nha chung cu do.

2. Nha nudc thuc hién dau tu cai tao, xdy dung lai nha chung cu ddi véi cac
truong hop:

a) Nha chung cu thudc dién phai pha d& dé cai tao, xay dung lai theo quy dinh
tai Khoan 1 va Khoan 2 Diéu 110 ciia Luat Nha & ma hét thoi han quy dinh tai
Khoan 5 va Khoan 6 Piéu 7 ciia Nghi dinh ndy, nhung cac chu so hitu khong lua
chon dugc doanh nghiép kinh doanh bat dong san dé thuc hién pha dg, xay dung
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lai thi Nha nudc thyc hién viéc cudng ché pha d& dé truc tiép dau tu cai tao, xay
dung lai nha chung cu d6 bang ngudn vén quy dinh tai Khoan 3 Piéu 36 ciia Luat
Nha 6;

b) Nha nuéc thuc hién hinh thic hop dong xay dung - chuyén giao (BT) voi
nha dau tu dam nhén viéc xay dung lai nha chung cu cii trén dién tich dét cii hodc
tai vi tri khac dé phuc vu nhu cau tai dinh cu cho céc chu s¢ hitu nha chung cu
thudc dién phai pha d& dé cai tao, xay dung lai.

Viéc trién khai du 4n dau tu xay dung nha & theo hinh thirc hop dong xay dung -
chuyén giao (BT) thuc hién theo quy dinh ctia phap luat vé nha & va phap luét c6
lién quan.

Chwong 11
TRINH TU, THU TUC, QUYEN VA NGHIA VU
CUA CHU PAU TU, CHU SO HUU KHI THUC HIEN
DU AN PAU TU CAI TAO, XAY DUNG LAI NHA CHUNG CU

Muc 1
TRINH TU, THU TUC THUC HIEN DU AN PAU TU CAI TAO,
XAY DUNG LAI NHA CHUNG CU

Picu 6. To chirc diéu tra, khao sat va kiém dinh chat lwong nha chung cu

1. S& Xay dung co trach nhiém chii tri, phdi hop véi cac co quan chirc ning
ctia dia phuong to chirc diéu tra, khao sat tinh hinh thuc trang nha chung cu hét
nién han sir dung theo quy dinh ctia phap lut vé xay dung, nha chung cu c6 diu
hiéu bi hu hong nang trén pham vi dia ban va t6 chic kiém dinh chat lugng cong
trinh cac nha chung cu nay.

Viéc t6 chure kiém dinh chét lwong cong trinh nha chung cu thyuc hién theo quy
dinh ciia phéap luat vé quan 1y chat lugng cong trinh xay dung.

Giao B9 Xay dung huéng dan chi tiét viéc danh gia mirc d6 nguy hiém cia két
ciu va quy trinh kiém dinh chat luong nha chung cu.

2. DBéi véi truong hop nha chung cu thude dién thyc su bi hu hong, can phai
pha d& dé cai tao, xdy dung lai thi S& Xay dung ban hanh vin ban két luan kiém
dinh chat lugng va bao céo Uy ban nhan dan tinh, thanh phé) truc thudc Trung
wong (sau dy goi chung 1a Uy ban nhan dan cép tinh) dé thong bao bang vin ban
cho chi so hitu chung cu d6 biét vé két qua kiém dinh. Vin ban thong bao két qua
kiém dinh phai dugc cong bd cong khai trén Cong thong tin dién tir cua Uy ban
nhan déan cap tinh, Cong thong tin dién tir ciia S& Xay dung va phai duoc dang tai
it nhat 01 14an trén bao co quan ngodn ludn cua dja phuong noi c6 nha chung cu dé.
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Vin ban kiém dinh chét luong phai néu rd két luan nha chung cu thudc dién hu
hong ning hay chung cu nguy hiém theo huéng dan cua Bo Xay dung quy dinh tai
Khoan 1 Diéu nay.

3. Trudng hop khu chung cu c6 it nhat 01 khbi nha thudc dién phai pha do
theo vin ban thong bao cua Uy ban nhan dan cép tinh, dong thoi ¢ ca khéi chung
cu bi hu hong nhung chua thudc dién phai phd dd ma khu chung cu d6 da cé quy
hoach xay dung lai toan bd do co quan nha nudc ¢ thim quyén phé duyét thi tat
ca cac khdi nha nay déu thudc dién phai pha d& dé cai tao, xdy dung lai déng bo
theo quy hoach trong ké hoach cai tao, xay dung lai nha chung cu do Uy ban nhan
dan cép tinh phé duyét.

Picu 7. Xay dung va cong bo ké hoach cai tao, xAy dung lai nha chung cw

1. Sau khi t6 chtrc kiém dinh chit luong nha chung cu, S¢ Xay dung co trach
nhi¢m 1ap ké hoach cai tao, xay dung lai nha chung cu trén pham vi dia ban trinh
Uy ban nhéan dan cép tinh phé duyét va cong bd cong khai trong thoi gian tbi thiéu
1a 30 ngay trén Cong thong tin dién tir cua Uy ban nhan dan cép tinh, Cong thong
tin dién tir ctia S6 Xay dung va tai tru so Uy ban nhan dan quan, huyén, thi xa,
thanh phd tryc thudc cip tinh (sau day goi chung 1a Uy ban nhan dan cip quan) va
Uy ban nhan dan x3, phuong, thi trdn (sau day goi chung 1a Uy ban nhan dan cip
phuong), dong thoi thong bao dén khu dan cu noi ¢6 dy 4n x4y dung lai nha chung cu.

Truong hop c6 ¥ kién phan héi vé ké hoach cai tao, xay dung lai nha chung cu
thi trong thoi han toi da 15 ngay lam viéc, ké tir ngay nhan dugc ¥ kién phan hoi
ma ké hoach d3 phé duyét khong co su diéu chinh, bd sung thi S& Xay dung cd
trach nhiém xem xét, tra 101 ngudi ¢6 ¥ kién phan hdi.

Trong truong hop co su diéu chinh, bd sung ké hoach cai tao, xay dung lai nha
chung cu thi S¢ Xay dung c6 trach nhiém dé xuit phuong an trinh Uy ban nhan
dan cip tinh xem xét, phé duyét theo tham quyén.

2. Ké hoach cai tao, xay dung lai nha chung cu cua dia phuong co6 thé duoc 1ap va
phé duyét riéng hodc duoc xac dinh trong ké hoach phat trién nha ¢ cta dia phuong.

3. K& hoach cai tao, xay dung lai nha chung cu ddi véi cac truong hop nha
chung cu phai pha d& dé cai tao, xay dung lai quy dinh tai Diéu 110 cta Luat Nha
& bao gdm nhimng nodi dung chu yéu sau day:

a) Danh muc nha chung cu bi hu hong ning, nha chung cu nguy hiém va nha
chung cu nam trong khu vyc phai thuc hién cai tao, xay dung lai dé)ng bd vo1 khu
nha & thudc dién bi pha d& theo quy hoach xdy dung do co quan nha nudc c6 thim
quyén phé duyét;

b) Pham vi, ranh gidi khu vuc cai tao, xay dung lai nha chung cu;



