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CHINH PHU CONG HOA XA HQI CHU NGHIA VIET NAM
Déc 1ap - Tu do - Hanh phic
Sb: 88/2015/NP-CP Ha Ngi, ngay 07 thang 10 nam 2015
NGHI PINH

Sira doi, b6 sung mot s6 diéu ciia Nghi dinh s6 95/2013/ND-CP
ngay 22 thang 8 nam 2013 ctia Chinh phu quy dinh xir phat vi pham hanh chinh
trong linh vuc lao dong, bao hiém x4 hdi, dwa ngudi lao dong Viét Nam
di 1am viéc & nuéc ngoai theo hop dong

Can cir Ludt Té chire Chinh phii ngay 25 thang 12 ndm 2001;

Can cw Ludt Xuw Iy vi pham hanh chinh ngay 20 thang 6 nam 2012;

Can cuwr Bo luat Lao dong ngay 18 thang 6 nam 2012;

Can cwr Ludt Cong doan ngay 20 thang 6 nam 2012;

Can cw Ludt Viéc lam ngay 16 thang 11 nam 2013;

Can cir Ludt Bdo hiém xd héi ngay 29 thang 6 ndm 2006;

Can cir Ludt Bdo hiém xd héi ngay 20 thang 11 nam 2014,

Can cuw Luat Nguoi lao dong Viet Nam di lam viéc o nuwoc ngoai theo hop
dong ngay 29 thang 11 nam 2006,

Theo dé nghi cua B¢ truong Bo Lao dong - Thwong binh va Xa hoi,

Chinh phu ban hanh Nghi dinh sua doi, bo sung mot s6 diéu ciia Nghi dinh $6
95/2013/ND-CP ngay 22 thang 8 nam 2013 cua Chinh phu quy dinh xu phat vi
pham hanh chinh trong linh vuc lao dong, bao hiém xd hoi va dwa nguoi lao dong
Viet Nam di lam viéc ¢ nwdc ngoai theo hop dong.

Picu 1. Stra doi, b sung mdt sé diéu ciia Nghi dinh s6 95/2013/NDP-CP
ngay 22 thang 8 nam 2013 cia Chinh phi quy dinh xir phat vi pham hanh
chinh trong linh vuc lao dong, bao hiem xa h¢i va dwa nguoi lao dong Viét
Nam di lam viéc & nwéc ngoai theo hgp dong

1. Sira d0i, bd sung Picu 3 nhw sau:

“Pjéu 3. Quy dinh vé phat tién d6i véi vi pham hanh chinh trong linh vue
lao dong, bao hiém xa h¢i, duwa nguwoi lao dong Viét Nam di lam viéc & nude
ngoai theo hgp dong

1. Mirc phat tién quy dinh d6i v6i cac hanh vi vi pham quy dinh tai Chuong I,
Chuong III va Chuong IV cta Nghi dinh nay 1a mtrc phat doi voi cé nhan, trir truong
hop quy dinh tai cac khoan 1, 2 va 3 Diéu 4, cac khoan 2, 4 va 6 Diéu 9, Khoan 7 va
Khoan 8 biéu 17, Khoan 4 biéu 28 va cac diéu tr biéu 29 dén Diéu 34 cia Nghi
dinh nay. Mtc phat tién do1 véi té chure bang 02 1an mure phat tién do1 voi ca nhan.
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2. Tham quyén xur phat vi pham hanh chinh quy dinh tai Chuong V ctia Nghi
dinh nay 1a thAm quyén xir phat d6i voi ca nhan. Trong trudng hop phat tién, thim
quyén xur phat d6i v6i to chire bang 02 1an thdm quyén xu phat dbi v6i c4 nhan.”

2. Sira ddi, bo sung Piéu 4 nhw sau:

“Piéu 4. Vi pham quy dinh vé dich vu viéc 1am

1. Phat canh cdo hodc phat tién tir 500.000 déng dén 1.000.000 ddng ddi véi
doanh nghiép hoat dong dich vu viéc lam c6 hanh vi thong bao hoat dong dich vu
viéc lam khong theo quy dinh ctia phap luat.

2. Phat tién tir 1.000.000 dong dén 3.000.000 dong khi vi pham véi mdi ngudi
lao dong dbi v4i doanh nghiép hoat dong dich vu viéc lam cé hanh vi thu phi dich
vu vi¢c lam vuot qua mirc quy dinh.

3. Phat tién tir 5.000.000 ddng dén 10.000.000 dong ddi v6i doanh nghiép hoat
dong dich vu viéc 1am c6 hanh vi thong tin sai sy that hodc gy nhidm 1an vé vi tri
viéc lam.

4. Phat tién tir 45.000.000 dong dén 60.000.000 dong d6i voi hanh vi hoat dong
dich vu viéc 1am ma khong c6 Gidy phép hoat dong dich vu viéc 1am do co quan ¢
tham quyén cép hodc str dung Giéy phép hoat dong dich vu viéc lam hét han.

5. Bién phap khac phuc hau qua:

a) Budc doanh nghiép hoat dong dich vu viéc lam trd lai cho ngudi lao dong
khoan phi dich vy viéc lam da thu cao hon mtrc quy dinh ddi v6i hanh vi vi pham
quy dinh tai Khoan 2 Diéu nay;

b) Budc tra lai cho ngudi lao dong khoan phi dich vu viéc lam da thu d6i véi
hanh vi vi pham quy dinh tai Khoan 4 Diéu nay.”

3. B6 sung Diéu 4a vao sau Piéu 4 nhu sau:

“Piéu 4a. Vi pham vé tuyén, quén ly lao dong

1. Phat tién tir 1.000.000 dong dén 3.000.000 ddng ddi voi ngudi sir dung lao
dong khi c6 mot trong cac hanh vi sau day:

a) Khong thong bao cong khai vé nhu cau tuyén lao dong hodc thong bao it
hon 05 ngay 1am viéc trudc khi nhan hd so ding ky du tuyén cua ngudi lao dong
hodc thong bao khong dam bao cac ndi dung co ban theo quy dinh phép luat;

b) Khong théng bao cong khai két qua tuyén lao dong hodc thong bio sau 05
ngay lam viéc, ké tir ngdy c6 két qua tuyén lao dong.

2. Phat tién tir 1.000.000 dong dén 3.000.000 dong ddi voi nguoi sir dung lao
dong c6 mdt trong cac hanh vi sau day:

a) Thu tién ctia ngudi lao dong tham gia tuyén lao dong;
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b) Khong 1ap sé quan 1y lao dong; 1ap s6 quan 1y lao dong khong dung thoi han,
khong dam bdo cac ndi dung co ban theo quy dinh phap luat; khong ghi chép, nhap
day da thong tin vé nguoi lao dong vao s6 quan 1y lao dong khi hop dong lao dong cod
hi¢u luc; khong cap nhat thong tin khi cé su thay doi vao so6 quan ly lao dong.

3. Phat tién tir 5.000.000 déng dén 10.000.000 dong ddi v6i hanh vi phan biét ddi
XU vé gidi tinh, dan tdc, mau da, thanh phan xa hoi, tinh trang hon nhan, tin ngudng,
ton gido, nhiém HIV, khuyét tit trong tuyén dung, sit dung va quan 1y lao dong.

4. Bién phap khic phuc hau qua: Budc ngudi st dung lao dong hoan tra nguoi
lao dong khoan tién da thu doéi véi hanh vi vi pham quy dinh tai Biém a Khoan 2
bicu nay.”

4. Sira ddi, bo sung Piéu 5 nhw sau:

“Piéu 5. Vi pham quy dinh vé giao két hop dong lao dong

1. Phat tién ngudi st dung lao dong khi c6 mot trong cac hanh vi: Khéng giao
két hop dong lao dong bang van ban doi1 vai1 cong viée ¢ thoi han trén 3 thang;
khong giao két ding loai hop dong lao dong vdi nguoi lao dong; giao két hop dong
lao dong khong day du cac ndi dung chu yéu cua hgp dong lao dong; giao két hop
dong lao dong trong truong hop thué nguoi lao dong lam gidm doc trong doanh
nghi¢p c¢6 von cua Nha nudc khong theo quy dinh cua phéap luat theo mét trong cac
muc sau day:

a) Tur 1.000.000 dong dén 2.000.000 ddng véi vi pham tir 01 ngudi dén 10 nguoi
lao dong;

b) Tir 2.000.000 déng dén 5.000.000 dong v&i vi pham tir 11 nguoi dén 50 nguoi
lao dong;

¢) Tir 5.000.000 dong dén 10.000.000 dong voi vi pham tir 51 nguoi dén 100
nguoi lao dong;

d) Tur 10.000.000 dong dén 15.000.000 dong v6i vi pham tir 101 ngudi dén 300
nguoi lao dong;

@) Ttr 15.000.000 dong dén 20.000.000 dong véi vi pham tir 301 ngudi lao dong
tro 1én.

2. Phat tién tir 20.000.000 dong dén 25.000.000 dong ddi v6i ngudi st dung
lao dong c6 mot trong cac hanh vi sau day:

a) Giit ban chinh gidy td tiy than, vin bang, ching chi ctia ngudi lao dong;

b) Budc nguoi lao dong thuc hién bién phap bao dam bang tién hodc tai san
khac cho viéc thuc hién hop dong lao dong;

¢) Giao két hop dong lao dong véi ngudi lao dong tir di 15 tudi dén dudi 18
tudi ma khong c6 sy dong y bang van ban cua nguoi dai di¢n theo phép luat cua
nguoi lao dong.
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3. Bién phap khic phuc hau qua:

a) BuQc tra lgi ban chinh gidy to tuy than, vin b?ng, chung chi (ztﬁ gilr cua
nguoi lao dong do61 véi hanh vi vi pham quy dinh tai Biém a Khoén 2 Diéu nay;

‘ b) Budc tré ]ai s6 tién hodc tai san da gilr cua nguoi lao d(f)ng’ cél}g vo1 khoan
tién 1ai cua so ]:ién da gitr cia nguoi lao dong tinh theo murc 1ai SU:EAlt tién gui 1§h6ng
ky han, cao nhat cua cac ngan hang thuong rglai nha nudc céng bo tai thoi diém xu
phat do6i vo1 hanh vi vi pham quy dinh tai Piém b Khoan 2 Di€u nay.”

5. Sira d6i, b6 sung Piéu 6 nhu sau:

“Piéu 6. Vi pham quy dinh vé thir viéc

1. Phat canh cdo hodc phat tién tir 500.000 dong dén 1.000.000 déng ddi véi
nguoi st dung lao dong khi c6 mot trong cac hanh vi sau day:

a) Yéu cau thir viéc doi voi nguoi lao dong lam viéc theo hop dong lao dong
theo mua vu;

b) Khong théng bao két qua cong viéc ngudi lao dong da lam thir theo quy
dinh cua phap luat.

2. Phat tién tir 2.000.000 dong dén 5.000.000 dong ddi voi nguoi sir dung lao
dong c6 mdt trong cac hanh vi sau day:

a) Yéu cau ngudi lao dong thir viéc qua 01 1an dbi véi mot cong viéc;

b) Thir viéc qua thot gian quy dinh;

¢) Tra luong cho ngudi lao dong trong thoi gian thir viéc thap hon 85% muc
luong ctia cong viéc do;

d) Két thiic thoi gian thir Viéc, ngu‘(‘)ri lao dong van tiép tuc lam viéc ma nguoi
st dung lao dong khong giao két hop dong lao dong véi ngudi lao dong.

3. Bién phap khic phuc hau qua:

Budc tra da 100% tién lu’orpg cua cong ViéCq dé cho 7ngu’(‘3i lao qd(f)ng d6i vai
hér}h vi vi pham quy dinh tai Di€ém a Khoan 1, Diém a, Biém b va Diém ¢ Khoan 2
bicu nay.”

6. Bo sung Piém ¢ Khoin 2 Pi¢u 7 nhwr sau:

“c) Chuyén ngudi lao dong lam cong viéc khé}c so v6i hop dong lao dong
khong dung 1y do, thoi han hodc khong c¢6 van ban dong y cua ngudi lao dong theo
quy dinh cua phap luat.”

7. Sira d6i, bo sung Piéu 8 nhw sau:

“Piéu 8. Vi pham quy dinh vé sira ddi, bé sung, cham dirt hop dong lao dong

‘ 1. Phat tién ngl‘rc‘ri st dung lao‘ dong c6 mdt trong cac hanh vi: Stra ddi qua m(:)t
lan thoi han hop dong lao dong bang phu luc hgp dong lao dong hodc khi stra doi
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thoi han hop dong lao dong bang phu luc hop dong lao dong lam thay d6i loai hop
dong lao dong da giao két; khong thuc hién dung quy dinh vé thoi han thanh toan
cac khoan vé quyén loi cua ngudi lao dong khi cham dat hop ddng lao dong;
khong tra hodc tra khong du tién tro cap théi viée, trg cap mat viéc lam cho nguoi
lao dong theo quy dinh cua phap luat; khong tra hoac tra khong du tién boi thuong
cho ngudi lao dong khi don phuong chdm dut hop dong lao dong trai phap luat;
khong hoan thanh tha tuc xac nhan va tra lai nhiing giady to khac da gitr cia nguoi
lao dong sau khi cham dut hop dong lao dong theo quy dinh cua phap luat theo
mot trong cac murc sau day:

a) Tur 1.000.000 dong dén 2.000.000 dong véi vi pham tir 01 ngudi dén 10 nguoi
lao dong;

b) Tur 2.000.000 dong dén 5.000.000 déng véi vi pham tir 11 nguoi dén 50 nguoi
lao dong;

¢) Ttr 5.000.000 dong dén 10.000.000 dong véi vi pham tir 51 ngudi dén 100 nguoi
lao dong;

d) Ttr 10.000.000 dong dén 15.000.000 dong véi vi pham tir 101 ngudi dén 300 nguoi
lao dong;

@) Ttr 15.000.000 dong dén 20.000.000 dong véi vi pham tir 301 ngudi lao dong
trd 1€n.

2. Phat tién tir 5.000.000 ddng dén 10.000.000 dong dbi v6i ngudi st dung lao
dong c6 mdt trong cac hanh vi sau day:

a) Cho thoi viéc tir 02 ngudi lao dong trd 1én ma khéng trao ddi vai to chire dai
dién tap thé lao dong tai co s& hodc khong thong bao trude 30 ngay cho co quan
quan ly nha nudc vé lao dong cap tinh trong truong hop thay doi co cau, cong nghé
hozc vi 1y do kinh té;

b) Khong 1ap phuong &n str dung lao dong theo quy dinh cua phap luat.

3. Bién phap khic phuc hau qua:

a) Budc tra du tién tro cap thdi viéc, tro cap mat viéc 1am, tién boi thuong khi
don phuong cham dut hgp dong lao dong trai phap luat cho ngudi lao dong cong
vai khoan tién 131 cia so tién chua tra tinh theo murc 1ai suat tién giri khong ky han
cao nhat ctia cac ngan hang thuong mai nha nudc cong bo tai thoi di€ém xir phat doi
vo1 hanh vi khong tra hoac tra khong du tién trg cap thoi viéc, trg cap mat vigc
lam, tién boi thuong cho nguodi lao dong quy dinh tai Khoan 1 Diéu nay;

b) Budc hoan thanh thu tuc xac nhan va tra lai nhimg gidy to khac da gitt cho
nguoi lao dong doi véi hanh vi khong hoan thanh thu tuc xac nhan va trd lai nhiing
giay to khac da gitr cia nguoi lao dong sau khi cham dat hgp dong lao dong theo
quy dinh tai Khoan 1 Bi¢u nay.”



