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PHAN VAN BAN QUY PHAM PHAP LUAT
CHINH PHU

CHINH PHU CONG HOA XA HQI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phuc

Sb: 19/2015/ND-CP Ha Noi, ngay 14 thang 02 nam 2015

NGHI DINH o
Quy dinh chi tiét thi hanh m{t so diéu
cia Luat Bao vé moi truong

Can cir Ludt Té chire Chinh phii ngay 25 théang 12 ndm 2001;
Can cwr Ludt Bao vé moi truong ngay 23 thang 6 nam 2014;
Theo dé nghi ciia Bé trieong Bé Tai nguyén va Méi truong,
Chinh phu ban hanh Nghi dinh quy dinh chi tiét thi hanh mét s6 diéu cua Ludt
Bao vé moi truong.
Chuong I
QUY DPINH CHUNG

Piéu 1. Pham vi diéu chinh

Nghi dinh nay quy dinh chi tiét: Diém d Khoan 1 Piéu 38; Khoan 5 Diéu 61;
Khoan 3 Diéu 68; Khoan 7 Biéu 70; Khoan 3 Diéu 75; Khoan 5 Diéu 104; Khoan 3
bicu 146; Khoan 2 Biéu 151; Khoan 3 Piéu 167 cta Luat Bdo v€ méi truong, bao gom:

1. Cai tao, phuc hdi méi truong va ky quy cai tao, phuc hdi méi truong ddi véi
hoat dong khai thac khoang san.

2. Kiém soat 6 nhiém méi truong dat.

3. Bao vé mdi truong lang nghé.

4. Bao vé moi truong dbi voi hoat dong nhap khau, pha d tau bién da qua st dung.

5. Xéac nhan hé thong quan 1y moi trudng; bao hiém trach nhiém boi thuong thiét
hai v&€ moi truong; xur ly co s¢ gay 6 nhiém méi truong nghiém trong.

6. Uu di, ho tro hoat dong bao vé mdi truong.

7. Cong dong dan cu tham gia bao vé mdi truong.
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Piéu 2. Pdi twong ap dung

Nghi dinh nay 4p dung ddi v6i co quan, to chirc, hd gia dinh va c4 nhan c6
hoat dong trén lanh thd nuée Cong hoa xa hoi chu nghia Vi¢t Nam, bao gém dat
lién, hai dao, ving bién va ving troi.

Piéu 3. Giai thich tir ngir

Trong Nghi dinh nay, cac tir ngit dudi ddy duoc hiéu nhu sau:

1. Cai tao, phuc hdi moi truong la hoat dong dua moi truong, hé sinh thai tai
khu vyc moi truong bi tac dong vé gﬁn v6i trang thai moi1 truong ban dau hodc dat
duoc céc tiéu chuan, quy chuin vé an toan, moi truong, phuc vu cac muc dich co
lo1 cho con nguoi.

2. Ky quy cai tao, phuc hoi méi trudng 14 viée t6 chirc, c4 nhan giri mot khoan tién
vao Quy bao vé moi truong Viét Nam hodc quy bao vé mdi truong dia phuong (goi tit
14 quy bao vé mdi trudng) dé bao dam trach nhiém cai tao, phuc hdi méi truong cia td
chtre, c4 nhan ddi véi hoat dong khai thac khoang san.

3. Phuong 4n cai tao, phuc hdi méi truong 1a cac giai phap nham cai tao, phuc
hdi méi truong trong hoat dong khai thac khoang san duoc co quan quan 1y nha
nude cd tham quyén phé duyét.

4. Xt Iy chat thai 14 qua trinh str dung céc giai phap cong nghé, k¥ thuat (khac
v6i so ché) 1am giam, loai bo, ¢o 1ap, cach ly, thiéu dbt, tiéu hay, chon 1ap chit thai
va cac yéu t6 c6 hai trong chét thai.

5. Co so xir 1y chat thai bao gém: Co sé xur Iy chét thai nguy hai, co s& xur ly
chét thai ran sinh hoat va co s xir Iy chat thai thong thudng.

6. Ha tang k¥ thuat bao vé moi trudng lang nghé duoc khuyén khich phat trién
bao gébm hé thdng thoat nude, thu gom va xir Iy nude thai tap trung; hé thdng cac
diém va phuong tién thu gom, tap két, van chuyén chat thai ran thong thuong, chét
thai nguy hai; cay xanh tai cac khu vuc cong cong.

7. Cong ngh¢ than thién v4i moi truong 1a cong nghé ma trong qua trinh hoat
dong, str dung gay hai it hon cho moi trudong so voi cong nghé tuong tu.

8. Co so than thién v6i moi truong 13 co s dap ng cac tiéu chi vé st dung
hiéu qua nang luong, tiét kiém nudc, giam thiéu, tai sir dung va tai ché chat thai.

9. San pham than thién véi moi trudng 13 san phim dap umg cac tiéu chi nhin
sinh thai va dugc ching nhan nhan sinh thai.

10. Cong ddng dan cu 1a cong ddng ngudi sinh sdng trén cing dia ban thon,
lang, ép, ban, budn, phum, séc, td dan phé va diém dan cu.



4 CONG BAO/S6 299 + 300/Ngay 09-3-2015

Chwong 11
CAI TAO, PHUC HOI MOI TRUONG
VA KY QUY CAI TAO, PHUC HOI MOI TRUONG
POI VOI HOAT PONG KHAI THAC KHOANG SAN

Piéu 4. Quy dinh chung vé cai tao, phuc hoi méi trwong doi véi hoat dong
khai thac khoang san

1. Moi td chtrc, ca nhan khai thac khoang san phai c6 phuong an cai tao, phuc
h6i moi truong va ky quy cai tao phuc hdi méi trudng trinh co quan quan 1y nha
nudce cd tham quyén phé duyét.

2. Phuong 4n cai tao, phuc hdi méi trudng phai phu hop véi quy hoach phat
trién kinh té - xa hoi, quy hoach khai thac khoang san, quy hoach st dung dat va
bdo v¢é moi1 trudng cua dia phuong.

3. Viéc cai tao, phuc hdi méi truong phai dugc thuc hién ngay trong qué trinh
khai thac khodng san.

4. Nha nudc khuyén khich va tao diéu kién dé cac to churc, ca nhan khai thac
khoang san tiép tuc thué dat, huong cac chinh sach vu dai trong trudong hop cai tao,
phuc hoi méi truong thanh khu du lich, khu sinh thai, khu vui choi giai tri, phuc vu
muc dich ¢ lgi cho con nguoi.

Picu 5. P6i twong lap phuong 4n cai tao, phuc hoi mdi trwong va phuong
an cai tao, phuc hdi méi truomg bo sung

1. Cac d6i tuong phai 1ap phuong an cai tao, phuc hdi moi truong (goi tat 1a
phuong 4n) bao gdbm:

a) T6 chirc, c4 nhan 1ap ho so dé nghi cip gidy phép khai thac khoang san;

b) T6 chirc, c4 nhan dang khai thac khoang san nhung chua c6 phuong 4n
duoc phé duyét hodc chua ky quy cai tao, phuc hdi moi truong;

¢) T6 chirc, ca nhan khai thac khoang san dd c6 phuong an dugc phé duyét
nhung khong trién khai thuc hién dy an trong thoi gian 24 thang ké tir thoi diém
dugc phé duyét thi phai 1ap lai phuong an.

2. Cac dbi tugng phai 1ap phuong an cai tao, phuc hdi méi truong bd sung (goi
tit 13 phuong an bo sung) bao gdm:

a) To chtrc, ca nhan di c6 gidy phép khai thac khoang san va phuong an duogc phé
duyét nhung thay ddi dién tich, do sau, cong suat khai thac khoang san;

b) T chirc, c4 nhan dé nghj thay doi ndi dung cai tao, phuc hdi méi truong so
voi phuong an da dugc duyét.
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3. Cac truong hgp sau khong phai 1ap phuong an:

a) To chirc, c4 nhan khai thac khoang san lam vat liéu xay dung thong thudng
trong dién tich ranh giéi cua du an dau tu xay dung cong trinh dugc co quan nha
nude co tham quyén phé duyét hodc cho phép dau tu ma san pham khai thac chi s
dung cho xay dung cong trinh do;

b) HO gia dinh, ca nhan khai thac khoang san lam vat li¢u xay dung thong
thuong trong dién tich dat & thudc quyén st dung dat cua ho gia dinh, ca nhan dé
xay dung céac cong trinh trong dién tich do.

Piéu 6. Thoi diém lap, trinh tham dinh, ndi dung phwong an va phuong an
bo sung

1. Thoi diém lap, trinh thdm dinh phuong 4n va phuong an bo sung dugc quy
dinh nhu sau:

a) T6 chirc, ca nhan c6 dy an dau tu khai thac khoang san quy dinh tai Diém a
Khoan 1 DPiéu 5 phai 13p, trinh co quan c¢6 tham quyén tham dinh, phé duyét
phuong an trudce khi xin cap giay phép khai thac khodng san;

b) T6 chiic, ¢4 nhan quy dinh tai Diém b Khoan 1 Diéu 5 ngoai viéc bi xr phat
vi pham hanh chinh phai 13p, trinh co quan c¢6 tham quyén tham dinh, phé duyét
phuong an trudc ngay 31 thang 12 ndm 2016;

¢) T chtrc, ca nhan quy dinh tai Khoan 2 Diéu 5 phai lap, trinh co quan c6
tham quyén tham dinh, phé duyét phuong an bo sung trude khi xin cap phép khai
thac khoang san méi hoac thay doéi gidi phap cai tao, phuc héi moéi truong.

2. Phuong an bao gdm céc ndi dung chinh sau day:

a) Pac diém khai thac khoang san, hién trang moi trudng tu nhién, kinh té, xa
héi va h¢ sinh thai bi tac dong trong qua trinh khai thac khoang san;

b) Cac giai phap cai tao, phuc hdi moi truong; phan tich, danh gia, Iya chon
giai phap tot nhat dé€ cai tao, phuc héi moi truong;

¢) Danh muc, khdi luong cac hang muc cai tao, phuc hoi méi truong ddi voi
giai phap lua chon;

d) K& hoach thyc hién; phan chia ké hoach thyc hién theo timg nim, timg giai
doan cai tao, phuc hoi moi truong; chuong trinh quan 1y, gidm sat trong thoi gian
cai tao, phuc héi moi truong; ké hoach kiém tra, xac nhan hoan thanh phuong an;

d) Bang du toan kinh phi dé tién hanh cai tao, phuc hdi méi truong cho timg
hang muc cai tao, phuc hoi méi truong cua phuong an da lya chon; cac khoan tién
ky quy theo 190 trinh.

3. Phuong 4n bd sung bao gém cac ndi dung chinh sau day:

a) Pac diém khai thac khoang san, hién trang moi trudong tu nhién, kinh té, xa
hoi ctia khu vuc thuc hién du &n tai thoi diém 1ap phuong an bd sung;



6 CONG BAO/S6 299 + 300/Ngay 09-3-2015

b) Nhitng thay d6i vé ndi dung cai tao, phuc hdi méi trudng so véi phuong an
da dugc phé duy¢t; phan tich, danh gia, lya chon giai phap t6t nhat dé cai tao, phuc
ho61 méi truong bod sung;

¢) Danh muc, khoi luong cac hang muc cai tao, phuc hdi moi truong bd sung;

d) Ké hoach thuc hién; phan chia ké hoach thuc hién theo tung ndm, tung giai
doan cai tao, phuc hoi moi truong; chuong trinh quan 1y, gidm sat trong thoi gian
cai tao, phuc hoi moi truong; ké hoach kiém tra, xd&c nhan hoan thanh phuong an
bo sung;

@) Du toan kinh phi dé tién hanh cai tao, phuc hdi méi trudng theo timg hang muc
cdi tao, phuc hoi moi truong bd sung, khong bao gom cac hang muc da thuc hién.

Piéu 7. T6 chirc tham dinh, phé duyét phwong an, phwong 4n bo sung

1. Tham quyén tham dinh, phé duyét phuong an, phuong 4n bo sung quy dinh
nhu sau:

a) B6 Tai nguyén va Moi truong to chie thim dinh, phé duyet phu’ong an,
phuong an bd sung d6i véi cac du an khai thac khoang san thudc thim quyén B
Tai nguyén va Moi trudng cap gidy phép khai thac khoang san;

b) Uy ban nhan dan céc tinh, thanh phd truc thudc Trung wong (goi tit 1a Uy
ban nhan dan cap tinh) t6 chic tham dinh, phé duyét phuong an, phuong an bd
sung doi voi cac du an khai thac khoang san thudoc tham quyén Uy ban nhan dan
cap tinh cap gidy phép khai thac khoang san.

2. Viéc tham dinh phuong an hodc phwong an bd sung duoc thuc hién théng
qua hoi dong tham dinh. Thanh phan hoi dong tham dinh gom dai dién cua cac co
quan quan 1y nha nudc vé bao vé moi truong, dia chat va khoang san, cac chuyén
gia lién quan dén linh vyc ctia phuong an, trong d6 c6: Chu tich hoi dong, truong
hop can thiét c6 thém mot pho chu tich hdi dong; mot uy vién thu ky; hai iy vién
phan bién va cadc uy vién. P61 vo1 phuong an thudc tham quyén tham dinh, phé
duyét cua B9 Tai nguyén va Moi truong, thanh phan hoi dong phai c6 dai di¢n cua
Uy ban nhan dan cép tinh noi trién khai thuc hién phuong an.

3. Kinh phi thaim dinh phuwong 4n hodc phuong an b sung do t6 chirc, ca nhan
khai thac khodng san chiu trach nhi€m chi tra theo quy dinh cta phap luat.

Piéu 8. Ky quy cai tao, phuc hdi méi truong ddi véi hoat dong khai thac
khoang san

1. Sb tién ky quy bang tong kinh phi thuc hién cac hang muc cong trinh cai
tao, phuc hoi moi truong. Kinh phi thyc hi¢n tirng hang muc cong trinh cai tao,
phuc héi méi truong phai ap dung dinh murc, don gia ctua dia phuong tai thoi diém
1ap phuong an hodc phuong an bd sung. Truong hop dia phuong khong c6 dinh
muc, don gié thi &p dung theo dinh mtrc, don gia cia BJ, nganh tuong tmg. Trong
truong hop Bo, nganh khong c6 don gia thi ap dung theo gia thi truong.



