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PHAN VAN BAN QUY PHAM PHAP LUAT

CHINH PHU
CHINH PHU CONG HOA XA HOQI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phic
S6: 08/2015/ND-CP Ha Néi, ngay 21 thang 01 nam 2015
NGHI PINH

Quy dinh chi tiét va bién phap thi hanh Luit Hai quan
vé thi tuc hai quan, kiém tra, giam sat, kiém soat hai quan

Can cir Ludt Té6 chire Chinh phii ngay 25 théang 12 ndm 2001;
Can cw Ludt Hai quan ngay 23 thang 6 nam 2014,
Theo dé nghi cua B¢ truong Bo Tai chinh,

Chinh phii ban hanh Nghi dinh quy dinh chi tiét va bién phdp thi hanh Ludt
Hai quan vé thu tuc hai quan, kiém tra, giam sat, kiém soat hai quan.

Chuong I
QUY DPINH CHUNG

Picu 1. Pham vi diéu chinh

Nghi dinh nay quy dinh chi tiét mot s6 diéu va bién phap thi hanh Luat Hai quan
vé thu tuc hai quan, ki€m tra, giam sat hai quan va ki€ém soat hai quan doi vdi hang
héa xuat khau, nhap khau, qué canh, phuong tién van tai xuat canh, nhap canh, qua
canh, thong tin c6 lién quan dén hoat dong quan ly nha nude veé hai quan.

Piéu 2. Poi twong ap dung

1. T6 chirc, ca nhan thuc hién xuit khau, nhap khau, qua canh hang hoa, Xuét
canh, nhap canh, qua canh phuong tién van tai.

2. T6 chure, ca nhan c6 quyén va nghia vu lién quan dén hoat dong xuat khau,
nhép khau, qua canh hang hoa; xuat canh, nhap canh, qua canh phuong tién véan tai.

3. Co quan hai quan, cong chirc hai quan.
4. Co quan khac ctiia Nha nudc trong viée phdi hop quan 1y nha nude vé hai quan.
Picu 3. Giai thich tir ngir

Trong Nghi dinh nay, cac tir ngit dudi ddy duoc hiéu nhu sau:
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1. “Thu tuc hai quan dién tr” 1a thu tuc hai quan trong do vi¢c khai, tiép nhan,
xtr 1y thong tin khai hai quan, trao d6i cac thong tin khac theo quy dinh ctia phap
luat vé thi tuc hai quan giira cac bén c6 lién quan thyc hién thong qua Hé thong xur
1y dir li€u dién tir hai quan.

2. “Hé thong xtr 1y dit lidu dién tir hai quan” 1a hé théng do Tong cuc Hai quan
quan ly cho phép co quan hai quan thyc hién thu tuc hai quan dién tu, két ndi, trao
d6i thong tin vé hoat dong xuét khau, nhap khau véi cac B, nganh c6 lién quan.

3. “Hé thong khai hai quan dién ti” 1a hé théng cho phép nguoi khai hai quan
thuc hién vi¢c khai hai quan dién tr, tiép nhan thong tin, két qua phan hoi cua co
quan hai quan trong qua trinh thyc hi¢n thu tuc hai quan dién tu.

4. “Tham van tri gid” 13 viéc co quan hai quan va ngudi khai hai quan trao d6i,
cung cap thong tin lién quan dén vi¢c xac dinh tri gid hai quan da ké khai cua
nguoi khai hai quan.

5. “Hang hoa xuat khau, nhap khau thudc ddi tuong kiém tra chuyén nganh” 1a
hang hoa xuat khau, nhap khau phai ki€ém tra vé chat lugng, y t€, van hoa, kiém
dich dong vat, kiém dich thuc vat, an toan thuc pham theo quy dinh cua phap luat.

Diéu 4. Pja diém l1am thi tuc hai quan

1. Pia diém 1am thu tyc hai quan duoc thuc hién theo quy dinh tai Piéu 22 Luat
Hai quan.

2. Can cu tinh hinh xuat khau, nhap khau trong timg thoi ky, Thu tuéng Chinh
phu quyét dinh Danh muc hang hoa nhdp khau phai lam thu tuc hai quan tai cua
khau nhéap.

3. Can c vao quy hoach va cong bd hé thong cang bién, cang hang khong
quoc te, ctra khau duong bg, ga duong sat lién van quoc t€, mang buu chinh cong
cong cung tng dich vu quoéc te, B trudng Bo Tai chinh quyét dinh viée to chic b
may va bo tri lyc luong lam thu tuc hai quan.

Cian clr vao quy hoach va cong bd hé thong cang thiy ndi dia c6 hoat dong
xuat khau, nhap khau, xuat canh, nhap canh, qua canh; cang xuat khau, nhap khau
hang héa duogc thanh 1ap trong noi dia; quy hoach cang hang khong qudc t€ va kim
ngach hang hoa xuat khau, nhap khau, khoi lugng cong viéc tai cac khu vuc cod
hoat dong xuat khau, nhap khau, xuat canh, nhap canh, qué canh, B¢ truéng B Tai
chinh quy dinh diéu ki¢n, thu tuc thanh lap, cham dut hoat dong dia diém lam thu
tuc hai quan, kho hang khong kéo dai.

Piéu 5. Nguoi khai hii quan

Nguoi khai hai quan gom:

1. Cha hang hoa xuat khau, nhip khau. Truong hop chi hang hoa 1a thuong
nhan nudc ngoai khong hién dién tai Viét Nam thi phai thuc hién thu tuc hai quan
thong qua dai ly lam thu tuc hai quan.
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2. Chu phuong tién, nguoi didu khién phuong tién Vé}n tai xuat canh, nhap
canh, qua céph hodc nguoi duge chu phuong tién van tai xuat canh, nhap canh, qua
canh uy quyén.

3. Ngudi duoc chi hang héa uy quyén trong tru’(‘)’ng, hop hang hoa la ql}él biéu,
qua tang cua ca nhan; hanh ly gui trude, gui sau chuyén di cua ngudi xuat canh,
nhap céanh.

4. Nguoi thue hién dich vu qué canh hang hoa.

5. Dai ly lam thu tuc hai quan.

6. Do,anh, nghi¢p cung tng dich vu buu chinh qudc té, dich vu chuyén phat
nhanh qudc té trir truong hop chu hang c6 yéu cau khac.

Piéu 6. Poi twong phai lam thi tuc hai quan, chiu sy kiém tra, giam sat
hai quan

1. B6i tugng phai 1am thu tuc hai quan:

, a) Hang hoa xuat khau, nhap khau, qua gémh; vat gh,mg trén phu’O’ng tién van tai
xuat cén}l, nhap canh, qua canh; ngoai t¢ ti€n mat, dong Vie::t Nam tién Ipét, cong
cu chuyén r}hu’()’ng, vang, kim logi quy, da qqu;'@ van hoa pham, di Vé,'E, cO vat, bao
vat, buu pham, b}l'u kién Xué,t khﬁ}l, nhap khé}l; hanh 1y cua nguoi xuat canh, nhap
canh; cac vat pham khéac xuat khau, nhap khau, qué canh trong dia ban hoat dong
cua co quan hai quan;

b) Phuong tién van tai duong l:)(f), duodng sat, duong hang khong, duong bién,
duong thuy ndi dia, duong song xuat canh, nhap canh, qua canh.

2. Béi twong chiu sy kiém tra hai quan:

a) Déi tuong quy dinh tai Khoan 1 Diéu nay;

‘ b) H6 so hai quan va cac chimg tir lién quan dén ddi twong quy dinh tai Khoan 1
Dicu nay.

3. Pbi tuong chiu sy gidm sat hai quan:

a) Déi tuong quy dinh tai Khoan 1 Diéu nay;

b) Hang h(’)a}, phuong tién van tai trong dia Qén hqoat dong hai quan; hang hoa
la méy {1‘1(’)0, thiét bi, nguyén liéu, vat tu nh:&p khﬁu} dé gia cong, san xuat hang hoa
xuat khau dang luu gitr tai cac co s¢ san xuat cua to chure, ¢4 nhan;

¢) Hang hoa thudc dbi tuong kiém tra chuyén nganh dugc dua vé bao quan chd
thong quan;

d) Hang hoa van chuyén chiu su giam sat hai quan.

Piéu 7. Thue hién Co ché mdt cira quoc gia

1. Nguoi khai hai quan khai thong tin, ndp ching tir dién tu dé th,u’c hién thu
tuc hai quan va thu tuc hanh chinh ctia co quan nha nudc lién quan dén hang hoéa
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xuét khau, nhap khau thong qua mot hé thdng thong tin tich hop (dudi day goi 1a
Cong thong tin mot cira qudc gia). Thoi diém khai thong tin, ndp chung tir dién tur
thuc hién theo quy dinh ctua cac Luat quan 1y chuyén nganh va cac van ban hudng
dan thuc hién cac Luat quan 1y chuyén nganh.

2. Céc co quan nha nudc tiép nhan va xir 1y thong tin ctia nguoi khai hai quan;
phan hoi két qua xu 1y cho ngudi khai hai quan; trao d6i théng tin khai thu tuc
hanh chinh va két qua xt 1y thong tin khai tha tuc hanh chinh giita cac co quan nha
nudc v4i nhau thong qua Cong thong tin mot ctra qudc gia.

3. Ngu’m khai hai quan tlep nhan két qua xir 1y tir cic co quan nha nudc thong
qua Cong thong tin mot clra qudc gia.

4. Co quan ha1 quan cin ct két qua xur l}'/ cua cac co quan nha nudc dé ra quyét
dinh cudi cung vé théng quan hang héa xuét khau, nhip khau, qua canh va phan
hoi két qua cho nguoi khai hai quan thong qua Cong thong tin mot cira qudc gia.

'Dleu 8. Trach nhiém cia cac By, nganh trong thuc hién Co ché mot cira
quoc gia

1. BO Tai chinh chu tri, phbi hop véi cac B9, nganh lién quan:

a) Xay dung, phat trién Cong théng tin mot ctra qudc gia;

b) Ban hanh quy ché quén 1y, van hanh Cong thong tin mot cira quic gia'

C) Thong nhat cac yéu cau k¥ thuat két ndi cong thong tin mot cua quéc gia va
cac hé thdng xir Iy chuyén nganh trén co s& cic tiéu chuan ky thuat quéc gia;

d) Xay dung cac ,danh muc dit liéu dung chung giira cac Bo, nganh trén Cong
thong tin mot ctra qudc gia;

d)‘Sfra d6i, bo sung cac quy dinh lién quan téi cac ,thﬁ tuc hanh chinh dé thuc
hién bang phuong thirc dién tir theo Co ché mot ctra qudc gia;

e) Xay dung Yé‘ thl_}’c hién co ché tai chinh da}m bao cho V,iéC quan ly, van hanh,
duy tri va phét trién Cong thong tin mot ctra quoc gia, co ché mot cura ASEAN, co
ché trao d6i thong tin vé& hang hoa xuit khau, nhap khau, qua canh phu’ong tién

van tai xudt canh, nhap canh, qua canh trén co so cac diéu udc qudc té ma Cong
hoa xa hdi chu nghia Viét Nam la thanh vién.

2. ,Céc Bo, ngélnh chiu trach nhiém ban hanh thi tuc hanh chinh dé thu’o hién
Co ché mot cura quoc gia; xay dung bo dﬁ: li¢u hanh chinh va thuorng mai quoc gia
ap dung cho cac chung tir dién tu trao doi, thuc hién theo Co ché mot cura qudc gia.

3. Tong cuc Hai quan:

a) Chiju trach nhiém quan 1y, van hanh Cong thong tin mot cira qudc gia;

b) Tham gia dam phan va thuc hi¢n céac dleu udc quoc té hen quan dén viéc

trao doi thong tin glu’a Cong thong tin mot ctra quéc gia voi cac qudc gia khac trén
co s& cac diéu ude qudc té ma Cong hoa xa hoi chu nghia Viét Nam 14 thanh vién.
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_ Chuong I1
CHE PO UU TIEN POI VOI DOANH NGHIEP

Piéu 9. Ché d wu tién

1. Ché d6 uu tién thyc hién theo quy dinh tai Piéu 43 Luat Hai quan.

2. Pugc co quan hai quan va cac co quan kinh doanh cang, kho bai uu tién [am
thu tuc giao nhan hang hoda trude, vu tién kiém tra giam sat trudce.

3. Trudong hqpq héqg hoa phai kiém tra chuyép nganh, doanh nghi¢p du’qc dua
hé;lg hoa nhap khau vé kho cia doanh nghi¢p dé bég quan trong khi cho két qua
kiém tra chuyén ngémhq, trr truong hop Phép luat kiém tra chuyén nganh cqc') quy
dinh hang hoa phai kié{n tra tai ctra khau. ”I:ru’(‘)’ng hop hang hoa phai kiém tra
chuyén nganh tai ctra khau thi dugc uu tién kiém tra trude.

Picu 10. Piéu kién dé dwoe ap dung ché do wu tién

1. Tuan thi phép luat vé hai quan, phap luat vé thué

~ Trong thoi han 02 ndm lién tuc tinh dén thoi diém doanh nghiép ndp vin ban
de nghi cong nhan gloanl,l nghi€p uu tién, doanh nghiép khéng vi pham cac quy
dinh cta phap luat vé thué, hai quan té1 mutrc b1 xtr Iy vi pham vé cac hanh vi sau:

a) Cac hanh vi trén thué; gian 14n thué; budn 14u va van chuyén trai phép hang
hoa qua bién gidi;

b) Cac hanh vi vi pham hanh chinh ¢6 hinh thirc, mirc xir phat vuot tham quyén
Chi cuc trudng Chi cuc Hai quan va cac chuc danh tuong duong.

2. biéu kién vé chap hanh tot phap luat vé ké toan, kiém toan:

a) Ap dung cac chuan muc ké toan theo quy dinh ctua Bo Tai chinh;

‘ b) Bdo céo tai chinh hang na"}m phai dugc kiém toan boi cong ty ki‘ém :toén da
diéu kiénr kinh doe}nh dich vu kiém toan theo quy dinh cua phap luaf}t vé kiém toan
doc }ap. Y kién kiém toér} vé bao céq tai chinh"néu trong bdo cdo ki€m toan phai la
y kién chap nhan toan phan theo chuan muc ki€m toan Viét Nam.

3. Piéu kién vé hé théng kiém soat ndi bo:

" Doanh nghiép phai thu’(; hién va duy tri hé théng,‘ quy trinh quan ly, giam sé}t,
kiém sogit van hanh thuc té trong toan by day chuyén cung ung hang hoa xuat,
nhap khau ctia minh.

4. Piéu kién vé kim ngach xuat khau, nhap khau:

a) Doanh nghi¢p xuét khau, nhap khau dat kim ngach 100 triéu USD/nam;

b) Doanh nghiép xuit khau hang héa san xuit tai Viét Nam dat kim ngach 40
triéu USD/nam;



