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Quy dinh xt phat vi pham hanh chinh trong hoat d¢ng thuwong mai, sian
xuét, budn ban hing gia, hang cAm va bio v¢ quyen lgi ngudi tiéu dung

Céin cie Ludt T6 chite Chinh phit ngay 25 thang 12 nam 2001,

Céin ctr Ludt Xir Iy vi pham hanh chinh ngay 20 thdng 6 nam 2012,

Céin cir Ludt Thueong mai ngay 14 thang 6 ndm 2005,

Cén cir Ludt Doanh nghiép ngay 29 thang 11 nam 2005,

Can cir Ludt Giao dich dién tw ngay 29 thdang 11 ndm 2005,

Can cir Ludt Phong, chéng tdc hai ciia thuée ld ngay 18 thang 6 nim 2012;
Céin cit Ludt Bdo vé quyén loi nguoi tidu dimg ngay 17 thang 11 ndm 2011,
Theo dé nghi ciia Bg trucng Bo Cong T huong,

Chinh phii ban hanh Nghi dinh quy dinh xi phat vi pham hanh chinh

trong hoat dong thuong mai, san xudt, buén bdn hang gid, hang cam va béo vé
quyén loi nguoi tiéu ding.

Chuong 1
QUY DINH CHUNG

Pitu 1. Pham vi diéu chinh

1. Nghi dinh nay quy dinh yé hanh vi vi pham ,he‘mh cl}inh, hinh thirc xtr
phat, mac xir phat, bi’én phép khic phuc hdu qua, thdm quyen 1ép bién ban vi
pham hanh chinh, tham quyén xir phat vi pham hanh chinh trong hoat déng
thuong mai, sin xuat, buén ban hang gia, hang cam va bao vé quyén loi nguo
tiéu dung.

2. Céc hanh vi vi phgtm hanh chinh trong hoat dong thuong mai, san Xuét,
budn bén hang gia, hang cdm va bao vé& quyén lgi ngudi tiéu dung quy dinh tai
Nghi dinh n&y bao gbm: :

a) Hanh vi vi pham vé hoat dong kinh doanh theo gié}‘f chiing nhén dang
ky kinh doanh, giay phép kinh doanh, gidy ching nhén du diéu ki¢n kinh doanh
va chimg chi hanh nghé kinh doanh hang héa, dich vu;

b) Hanh vi kinh doanh dich vy cam, sin xuat va buén ban hang gia, hang cim;



c) Hanh vi kinh dpanh hang hoa nhép 1au; hang hoa luu théng trong nuée
bi 4p dung bién phap khan cdp; hang hoa, dich vu han ché kinh doanh; hang hoa,

dich vu kinh doanh c6 didu ki¢n; hang héa qua han su dung, khéng r8 nguodn .

géc, Xuét xir va ¢é vi pham khac;
d) Hanh vi vi pham v& san xuét, kinh' doanh thudc 14;
d) Hanh vi vi pham vé san xuét, kinh doanh reou;
e) Hanh vi ddu co hang hoa va gdm hang;
g) Hanh vi vi pham vé hoat dong xtic tién thwong mai;
h) Hanh vi vi pham vé hoat d@ng trung gian thuong mai;

i) Hanh vi vi pham Vé xudt khau, nhép khiu hang héa va dich vy lién quan
dén xuat khau, nhap khau hang hoa;

k) Hanh vi vi pham vé bao vé quyén loi ngudi tidu ding;
1) Hanh vi vi pham v thirong mai dién tir;

m) Hanh vi vi pham vé thanh Idp va hoat dong thwong mai cua thuong
nhan nude ngoai va ngudi nuéce ngoai tai Viét Nam;

n) Céc hanh vi vi pham khéac trong hoat déng thuong mai.

3. Céc vi pham hanh chinh trong hoat déng thwong mai vé kinh doanh
xing dau, khi diu mé ho4 long; v& gid, niém yét gid hang hod, dich vu; v& chiing
tr, hod don mua ban hang ho4, dich vu; vé do ludmg hang hoa; vé tiéu chuén,
chét luong hang hoa luu théng, kinh doanh trén thi trrdng; vé nhan hang hod; vé
s6 hifu trf tug; vé thi tuc ding ky kinh doanh; v& bién hidu; vé quang cdo thurong
mai; vé kinh doanh déu gid hang héa; vé mua bén, trao dbi hang héa cia cu dan
bién gidi va cdc hanh vi vi pham khéc thi ap dung quy dinh x{r phat vi pham
hanh chinh trong céc linh virc quan Iy nha nuéc c6 lién quan.

4. Péi v6i céc hanh vi vi pham céc quy dinh chinh sach quan 1y hang héa
xuét khiu, nhap khéu, qué canh, phwong tién vén tai xudt canh, nhép canh, qua
canh do hai quan phat hién trén dia ban hoat dong hai quan thi 4p dung quy dinh
X1 phat vi pham hanh chinh trong linh vire hai quan.

Diéu 2. Pdi twong bi xit phat hanh chinh

~ 1.-Cé'nhan, t6 chirc Vigt Nan hofic ¢4 nhan; 6 chié nudc ngoai thic Kign

hénh vi vi pham hanh chinh quy dinh tai Nghj dinh nay trén lanh thé Viét Nam.

2. Ca nhan quy dinh tai khoan 1 Diéu ndy gdm ca hd kinh doanh phai
dédng ky kinh doanh theo quy dinh ctia phap ludt; h$ gia dinh san xuét néng, 1am,
ngur nghiép, lam mudi va nhiing nguoi ban hang rong, qua vit, budn chuyén,
kinh doanh lwu déng, 1am dich vu c¢é thu nhdp thdp khéng phai dang ky kinh
doanh theo quy dinh ctia phap luét.

3. T6 chtre quy dinh tai khoan 1 Diéu nay gdm ca té chite kinh t€ 1 céc
doanh nghiép duoc thanh lap va hoat dong theo Ludt Doanh nghiép, Luit Pau

- tw; Hop tdc x4, Lién hiép Hop téc x& duge thanh 18p theo Luat Hop tic x3; céc td
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chite kinh té khic duoc thanh 1dp va hoat dong theo quy dinh cta phap luét va
cac don vi kinh doanh truc thugce cta céc t6 chire kinh té noi trén.

Pitu 3. Giai thich tir ngir

Theo Nghi dinh ndy, céc tir ngit dudi day duoce hidu nhur sau:

1. “Sdn xudt” 14 viéc thyc hién mét, mot sb hofic tt ca céc hoat ddng ché
tao, ché ban, in 4n, gia céng, dat hang, so che, ché bién, chiét xuat, tai ché, lap
rap, pha tron, san chia, sang chiét, nap, déng gdi va hoat déng khac lam ra hang hod.

2. “Budn bdn” 1a viée thuc hién mét, mot s6 hodc tit ci cac hoat dong
chao hang, bay bdn, luu gilt, bao quan, vén chuyen, ban bubn, ban 1é, xuat khau,
nhdp khiu va hoat dong khiac dua hang hoa vao luu théng.

3. “Hang hda lwu thong trén thi truong” gom hang hod bay ban, van
chpyén trén duong, dé tai kho, bén, béi, tai co s& san xuat, kinh doanh hoidc dia
diém khae.

4. “Gidy chimg nhdn ddng ky kinh doanh” gdm gidy chimg nhén ding ky
doanh nghiép; gidy chimg nhén dang ky hop téc x4, lién hi€p hop tac x3; gidy
phép dau tu; gidy chimg nhin dau tu; gidly chimg nhan ding ky hoat dong chi

nhanh, vin phong dai dién cua & chirc kinh té va gidy chimg nhin ding ky hé
kinh doanh.

“Gzay phép kinh doanh” gom gidy phép san xuit, kinh doanh; gidy
phép, han ngach xuat khéu, nhap khéu va dich vu lién quan dén xuét khau, nhap
khau va céc gidy to khac ma cd nhén, td chic duge co quan nha nudc c6 thim
quyén cép dé hoat dgng kinh doanh trir gidy chimg nhin ding ky kinh doanh
quy dinh tai khoan 4 Diéu nay.

6. “Hang cdm” gdbm hang hod cAm kinh doanh; hang héa cAm luu hanh,
sur dung; hang hoda chua duge phép luu hanh, sit dung tai Vigt Nam.

7. “Hang héa nhdp ldu” gdm:

a) Hang hod cAm nhap khau hodc tam ngimg nhép khAu theo quy dinh clia
phap luét;

b) Hang hoa nhap khau thudc danh muc hang hod nhép khéu cé diéu kién

ma khong c6 gidy phép nhap khéu hodc gidy t& cia co quan nha nuéc cb thim
© guyén cdp theo quy dinh kéimtheo hang hod khi liru thong trén thi tritdng;

¢) Hang hoa nhéap khiu khéng di qua cira khau quy dinh, khéng lam tha
tuc hai quan theo quy dinh cta phap ludt hodc gian lan s6 luong, ching loai
hang hoa khi 1am thu tuc hai quan; :

d) Hang ho4 nhap khdu luu thong trén thi trub'ng khoéng cé hoa don,
chimg tir kém theo theo quy dinh cia phap ludt hodc c¢6 hod don, ching tu
nhung hod don, ching tir 1a khong hop phap theo quy dinh cta phap luét vé
quan ly hoa don;



d) Hang hod nhép khdu theo quy dinh clia phap luat phai dén tem nhép
khau nhung khéng cé tem dan vao hang hoa theo quy dinh cla phap ludt hodc ¢6
tem dan nhung 14 tem gia, tem d&d qua st dung.

8. “Hang gid” gdm:

a) Hang hoa khong co gia tri sir dung, cong dung; ¢6 gia tri sir dung, cong
dung khong ding v&i nguén goc ban chat tu nhién, tén goi cia hang hoa; ¢6 gia
tri st dung, c6ng dung khéng ding vai gia tri st dung, cong dung da cong bd
hodc déng ky;

b) Hang héa c6 ham lwgng dinh hrgng chat chinh hogc tong cac chét dinh
dutng hodc dc tinh k¥ thuét co ban khac chi dat mic tir 70% tré xuong so voi
tiéu chuan chat luong hodc quy chuan ki thudt d8 dang ky, cong bo ap dung
hoidc ghi‘trén nhan, bao bi hang hoa;

¢) Thube phong bénh, chita bénh cho ngudi, vat nudi khdng cé duge chét;
¢6 durge chit nhung khdng ding v6i ham lugng dé dang ky; khong du loai dugce
chét da ding ky; co dugc cht khac voi duge chit ghi trén nhén, bao bi hang hoa;

d) Thuog béo vé thue vit kk}ong cb hoat chit; ham luong hoat chét chi dat
ttr 70% tr& xudng so véi tiéu chuln chat lugng, quy chuén k¥ thuat da dang ky,
cbng bo 4p dung; khong &a loai hoat chat d& dang ky; ¢ hoat chat khic véi hoat

~ chat ghi trén nhan, bao bi hang hoa;

d) Hang hoa c6 nhin hang ho4, bao bi hang ho4 gia mao tén thuong nhén,

* dia chi cta thuong nhan khéc; giad mao tén thuwong mai hodc tén thuong pham

hang ho4; gia mao mi sé ding ky Iwu hanh, ma vach hodc gid mao bao bi hang
hoa cla thuong‘ nhéan khac;

e) Hang héa c6 nhan hang hoa, bao bi hang hoéa ghi chi dan gia mao vé
ngudn gdc hang ho4, noi san xuét, déng gdi, lap rap hang hod;

g) Hang hod gia mao vé s& hitu tri tue quy dinh tai Pidu 213 Luat S& hitu
tri tué ndm 2005;

h) Tem, nhén, bao bi gia.

9, “Tem, nhén, bao bi gid” gbm de can, nhin hang hoa, bao bi hang hoa,
cac loai tem chét lugng, phiéu bao hanh, niém mang co hang héa hodc vit phém

khéc ctia c4 nhin, t6 chire kinh doanh c6.chi-dén gid mao-tén va dia chi cia - -

thuong nhan khéc; gia mao tén thuong mai, tén thuong phdm hang hod, ma sé
dang ky luu hanh, ma vach hodc bao bi hang hod ciia thirong nhéan khac.

10. “Tang vdt” gdm vit, tién, gidy t&, hang hod thanh phidm hoic chua

~ thanh phim c6 lién quan truc tiép ¢én vi pham hanh chinh.

11. “Phuong tién vi pham” gbm pthO'ng tién vén tai, cong cu, mdy moc

- va vit khac dugc st dung & thuc hién vi pham hanh chinh.

12. “Bi mdt cd nhdn cua ngudi tiéu dimg” 14 thong tin lién quan dén ca
nhin ngudi tieu dung di dugc ngudi tiéu dung hodc td chire, ca nhin cé lién
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quan khac ap dung cdc bién phap bao mét ma néu tiét 16 hodic sir dung théng tin
nay khéng cé su chap thudn ciia ho s&¢ gy anh hudng xau t6i sirc khoé, tinh mang,
tai san hodc cac thiét hai vé vat chat hodc tinh than khac vdi ngudi ti€u ding.

13. “Bén thir ba trong viée cung ca}; théng tin vé hang héa, dich vu t&i ngudi
tiéu ding” 1a cac td chirc, ca nhan dugc t6 chire, ca nhén kinh doanh hang héa, dich
vu yéu cau thuc hién viéc cung chp thong tin v& hang héa, dich vy, bao gom:

a) T4 chirc, ca nhan kinh doanh thire hién dich vu cung cép théng tin vé
hang héa, dich vu té1 ngudi tiéu dung;

b) Té chirc, ¢4 nhan kinh doanh tham gia vao viéc xdy dung théng tin vé
hang hoa, dich vu;

¢) Chu phuong tién truyén théng, nha cung cip dich vu truyén thong;
d) T4 chirc, c4 nhan khac duge yéu ciu thue hién viée cung cAp théng tin.

Diéu 4. Ap dung céc hinh thire xir phat hanh chinh va bién phap khic
phuc hiu qua

1. Hinh thirc xr phat canh cdo quy dinh tai Nghi dinh nay 13 hinh thirc xir
phat chinh chi dugce ép dung d6i v6i hanh vi vi pham hanh chinh ¢6 quy dinh
hinh thirc x(r phat canh céo va d6i voi c4 nhan, t6 chuc vi pham c6 tinh tiét quy
dinh tai Diéu 22 Luét X Iy vi pham hanh chinh.

2. Hinh thire phat tién quy dinh tai Nghi dinh nay 13 hinh thice xur phat
chinh va mirc tién phat quy dinh tai Nghi dinh ndy 12 4p dung déi voi hanh vi vi
pham hanh chinh do ¢4 nhan thuc hién. Truong hop hanh vi vi pham hanh chinh do
t4 chirc thuc hién thi phat tién gip hai 1An mtc tién phat quy dinh d&i v6i c4 nhan.

3. Hinh thirc xir phat tich thu tang vat, phuong tién vi pham quy dinh tai
Nghi dinh nay la hinh thirc xt phat bd sung chi duge _&p dung d6i véi loai tang
vét, phuong tién vi pham hanh chinh quy. dinh tai Diéu 26 Ludt Xir Iy vi pham
hanh chinh va khoan 2 Diéu 3 Nghi dinh so 81/2013/ND-CP ngay 19 thang 7 nam
2013 chaa Chinh phu quy dinh chi tlet mdt s6 didu va bién phap thi hanh Ludt Xir ly

- vi pham hanh chinh (sau day goi tht 12 Nghi dinh sb 81/2013/ND-CP).

Trudong hop Nghi dinh nay quy dinh ddng thoi ap dung ca hinh thdc xi
phat tich thu tang vat, phwong tién vi pham va bién phap khdc phuc héu qua quy
dinh tai cac diém a, b va ¢ khoan 5 Piéu nay thi ngudi cb thAm quyén xir phat
chi quyét dinh tich thu tang vét, phuong tién vi pham trong truong hop khong
thé 4p dung dugc céc bién phap nay, trir cac loai tang vét, phuong tién vi pham
hanh chinh 1& ma tdy, vi khi, vét liéu nd, cong cu hd tro, vat co gié tri lich su,
gia tri van hoa, bao vat qudc gia, ¢d vit, hang 14m san quy hiém, vét thude loai
cam luu hanh thi phai tich thu.



