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PHAN VAN BAN QUY PHAM PHAP LUAT

CHINH PHU
CHINH PHU CONG HOA XA HQI CHU NGHIA VIET NAM
Poc lap - Tw do - Hanh phic
Sb: 59/2013/ND-CP Ha Noi, ngay 17 thang 6 nam 2013
NGHI PINH

Quy dinh chi tiét mot sé dicu
ciua Luat phong, chong tham nhiing

Can cr Luat to chirc Chinh pht ngay 25 thang 12 nam 2001;
Can ctr Luat phong, chdng tham nhiing s6 55/2005/QH11 da duoc stra doi, bo sung
mdt sO dieu theo Luat s6 01/2007/QH12 va Luat s6 27/2012/QH1;

Theo d¢ nghi ciia Tong thanh tra Chinh phu,
Chinh phu ban hanh Nghi dinh quy dinh chi tiét mot s6 diéu ctua Luét phong,
chong tham nhiing.

Chwong I
NHUNG QUY PINH CHUNG

Piéu 1. Pham vi diéu chinh

Nghi dinh nay quy dinh chi tiét mot sd diéu cta Luat phong, chdng tham
nhiing vé cac hanh vi tham nhiing; cong khai, minh bach trong hoat dong ctia co quan,
td chire, don vi; trinh ty, thu tuc, thoi han tam dinh chi cong tac, tam thoi chuyén
vi tri cong tac khac; viéc hudng luong, phu cép, quyén, loi ich khac va viée bdi
thuong, khoi phuc lai quyén, loi ich hop phap cua can bd, cong chire, vién chic
sau khi co quan, t6 chtrc c6 thAm quyén két luan nguoi d6 khong c6 hanh vi tham
nhiing; ché do thong tin, bdo cdo vé phong, chéng tham nhiing; ché do kiém tra,
thanh tra viéc thuc hién phap ludt vé phong, chdng tham nhiing; t6 cio hanh vi
tham nhiing; xay dung va thuc hién céc ché do, dinh mure, tiéu chuin va mot sd
quy dinh khac cua Luét phong, chdng tham nhiing.

Piéu 2. Xac dinh cac hanh vi tham nhiing dwoc quy dinh tai cic Khoan 1,
2,3,4,5,6va 7 Diéu 3 Luat phong, ch(")ng tham nhiing

Céc hanh vi tham nhiing dugc quy dinh tai cac Khoan 1, 2, 3,4, 5,6 va 7 Piéu 3
Luat phong, chéng tham nhling dugc xéac dinh theo quy dinh tai B luat hinh su
nam 1999.
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Piéu 3. Xac dinh cac hanh vi tham nhiing dwgc quy dinh tai cac Khoan 8,
9,10, 11 va 12 Piéu 3 Luat phong, chong tham nhiing

Céc hanh vi tham nhiing dugc quy dinh tai cac Khoan 8, 9, 10, 11 va 12 Piéu 3
Luat phong, chong tham nhiing dugc x4c dinh nhu sau:

1. Hanh vi dua héi 16, méi giéi hdi 16 duoc thuc hién boi ngudi co chic vy,
quyén han dé giai quyét cong viéc ctia co quan, to chirc, don vi hodc dja phuong vi
vu loi bao gdm nhitng hanh vi sau day:

a) Pua hdi 16, mdi gidi hdi 16 dé duoc nhéan co ché, chinh sach c6 loi cho co quan,
td chure, don vi, dia phuong;

b) Pua hdi 16, mdi gidi hdi 16 dé duge wu tién trong viée cap ngan sach cho co quan,
t6 churc, don vi, dia phuong;

c) bua hdi 16, moi gidi hdi 16 dé duoc giao, phé duyét du an cho co quan, t6 chic,
don vi, dia phuong;

d) Pua héi 16, méi gisi hdi 16 d¢é duoc nhan danh hiéu thi dua, danh hiéu vinh
du nha nude ddi véi tap thé va ca nhén;

d) Pua héi 16, moi gisi hdi 16 dé duoc cap, duyét cac chi tiéu vé t6 chirc, bién
ché nha nudc cho co quan, t6 chtrc, don vi, dia phuong;

e) Pua héi 16, moi giéi hdi 16 dé khong bi kiém tra, thanh tra, diéu tra, kiém
toan hodc dé 1am sai 1éch két qua kiém tra, thanh tra, diéu tra, kiém toan;

) Pua héi 16, moi gidi hdi 16 dé duge nhan cac loi ich khac cho co quan, t chic,
don vi, dia phuong.

2. Hanh vi loi dung chirc vu, quyén han sir dung trai phép tai san ctia Nha nudc
vi vu loi bao gdm nhitng hanh vi sau day:

a) Sur dung tai san cia Nha nudc vao viéc riéng;

b) Cho thué, cho mugn tai sdn cua Nha nudce trai quy dinh cta phap luat;

¢) Sur dung tai san ctia Nha nudc vuot ché do, dinh mure, tiéu chuan.

3. Hanh vi nhiing nhiéu vi vu loi 1 hanh vi ctra quyén, hach dich, gay kho khan,
phién ha khi thuc hién nhiém vy, cong vu nham doi héi, ép budc co quan, t6 chiic,
cd nhan khac phai ndp nhiing khoan chi phi ngoai quy dinh hoac phai thuc hi¢n
hanh vi khac vi loi ich ctia nguoi ¢ hanh vi nhiing nhiéu.

4. Hanh vi khong thuc hién nhiém vy, cong vu vi vu lgi 1a hanh vi cb v khong
thuc hién trach nhi¢m ma phap luat quy dinh cho minh dé trién khai nhiém vu,
cong vu dugc giao hoac khong thuc hi¢n ding vé thim quyén, trinh tu, thu tuc,
tho1 han lién quan dén nhiém vy, cong vu cua minh vi vu lo.
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5. Loi dung chirc vu, quyén han dé bao che cho nguoi c6 hanh vi vi pham phéap
luat vi vu loi; can trd, can thi€p trai phap luat vao viéc kiém tra, thanh tra, ki€ém toan,
diéu tra, truy t0, xét xur, thi hanh an vi vu lgi bao gom nhirng hanh vi sau day:

a) St dung chtrc vu, quyén han, anh hudng ciua minh dé che gidu hanh vi vi
pham phap luat hoac gitip giém nhe murc do vi pham phép ludt ctia nguoi khéc;

b) Str dung chirc vu, quyén han, anh hu’O’ng ctia minh dé giy khé khin cho viéc
kiém tra, thanh tra, kiém toan, diéu tra, truy td, xét xu, thi hanh 4n hodc 1am sai
léch két qua cac hoat dong trén.

Chuong I1
CONG KHAI, MINH BACH TRONG HOAT PONG
CUA CO QUAN, TO CHUC, PON VI

Muc 1
BAO PAM NGUYEN TAC CONG KHAI, MINH BACH

Piéu 4. Bio dam nguyén tic cong khai, minh bach trong viéc ban hanh
danh muc bi mat nha nwéc cia co quan, to chirc c6 tham quyén

1. Danh muc bi mat nha nuéc do co quan, to chiic c6 tham quyén ban hanh
theo quy dinh ctia phap luat vé bi mat nha nudc khong dugc bao gdm nhiing noi
dung bat budc phai cong khai theo quy dinh tai cac Piéu 13, 14, 15, 16, 17, 18, 19,
20, 21, 22, 23, 24, 25, 26, 26a, 26b, 26c, 26d, 27, 28, 29, 30 va bicu 46a Luat
phong, chong tham nhiing.

2. B6 Cong an va co quan, to chic co thim quyén phai bao dam nguyén tic
cong khai, minh bach ctia Luat phong, chong tham nhiing trong viéc 1p, ban hanh
cac danh muc bi mat nha nudc.

Piéu 5. Ap dung hinh thirc cong khai trong hoat dong ciia co quan, to
chirc, don vi

1. Can ctr vao ndi dung, d6i twong cua thong tin duge cong khai va muyc dich
cua vi¢c cong khai thong tin, nguodi dung dau co quan, t6 chic, don vi lya chon
hinh thurc cong khai theo quy dinh tai Diéu 12 Luat phong, chong tham nhiing.

2. Nguoi ding dau co quan, td chuc, don vi c6 trach nhiém td chic, chi dao
viéc ap dung hinh thirc cong khai va chiu trach nhiém vé hanh vi vi pham céc quy
dinh vé &p dung hinh thirc cong khai theo quy dinh ctua phap luat.

3. Trong trudng hop phap lut c6 quy dinh cu thé vé hinh thirc cong khai thi
phai &p dung hinh thuc cong khai d6. Ngoai ra, nguoi dung dau co quan, t6 chuec,
don vi c6 trach nhi¢m 4p dung mot hoac mot sé hinh thirc cong khai theo quy dinh
tai cac Biém b, c, d, d va e Khoan 1 Diéu 12 Luat phong, chong tham nhiing.
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Muc 2
CUNG CAP THONG TIN THEO YEU CAU
CUA CO QUAN, TO CHUC, CA NHAN

Piéu 6. Quyén va nghia vu ciia co quan, to chirc, ca nhin yéu ciu cung cip
thong tin

1. Co quan, t6 chtrc, c4 nhan yéu cau cung cip thong tin c6 cac quyén sau day:

a) Yéu cﬁu‘cung cap tl}f)ng tin vé hoat d(f)ng clia co quan, t6 chirc, don vi theo
quy dinh tai Diéu 31 va biéu 32 Luat phong, chong tham nhiing;

b) Pugc nhan thong tin da yéu cau hodc nhan van ban tra 101 vé viéc tir chdi
hodc chua cung cap thong tin;

C) I,(hié'u nai vé viéc khong cung cép thong tin hodc khong thuc hién nghia vu
cung cap thong tin theo dung quy dinh ctia phép luat.

2. Co quan, t6 chirc, c4 nhan yéu cau cung cap thong tin c6 cac nghia vu sau day:

a) Yéu ciu cung cap thong tin béng van ‘t;én hoac thong di€p dir li€u c6 ghi 1
ho, tén, dia chi, Iy do cua viéc yéu cau cung cap thong tin;

, b) Thuc hién quyén yéu cau cung cap thong tin theo quy dinh tai Luat phong,
chong tham nhiing va Nghi dinh nay;

¢) Khéng duoc loi dung quyén yéu cau cung cip thong tir} dé gay rdi hodc dé
thuc hién cac hanh vi trai phap luat gay thiét hai cho co quan, t6 chirc, ca nhan;

d) Chap hanh quyét dinh giai quyét khiéu nai c6 hiéu luc phap luat vé viéc
thuc hién yéu cau cung cap thong tin.

‘ Diéu 7.’Quyén va nghia vu ciia co’ quan, té chirc, don vi, ¢4 nhan dwoc yéu
cau cung cap thong tin

‘1. Co quan, to chtic, don vi, ca nhan dugc yéu cau cung cap thong tin ¢ cic
quyén sau day:

a) Pugc biét Iy do cuia viée yéu cau cung cap thong tin;

b) Tur chéi cung cip cac thong tin thudc bi mat nha nude va nhitng ndi dung
khac theo quy dinh cia Chinh phu, tbéng :til’l da duoc céng khai trén cac phuong
tién thong tin dai ,chl'mg, phat hanh an phémq hoac niém yét cong khqi, thong tin
khong lién quan dén hoat dong cua co quan, to6 chirc, don vi dugc yéu cau;

¢) Yéu cau nguoi dugce cung cap thong tin sir dung thong tin d6 hop phap va
bao dam tinh chinh xac khi st dung thong tin do.

2. Co quan, t6 chirc, don vi, c4 nhan dugc yéu ciu cung cip thong tin c6 cac
nghia vu sau day:
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a) Cung cap thong tin bang van ban hodc théng diép di liéu cho co quan, to chiic,
ca nhan theo dung trinh tu, tha tuc, thoi han dugc quy dinh tai Luat phong, chong
tham nhiing va Nghi dinh nay;

b) Tra 161 bang van ban va néu 13 1y do cho co quan, to chic, ca nhan yéu cau
cung cap thong tin biét trong truong hop khong cung cap hodc chua cung cap duogc;

¢) Hudng dan tiép can thong tin dugc yéu cau trong trudng hop théng tin d6 da
dugc cong khai trén cac phuong tién thong tin dai ching, dugc phat hanh an pham
hodc niém yét cong khai;

d) Chap hanh quyét dinh giai quyét khiéu nai c6 hiéu luc phap luat vé viéc
thuc hién yéu cau cung cap thong tin.

Picu 8. Trach nhiém ciia nguwoi dimg diu co quan, to chirc, don vi trong
viéc cung cap thong tin theo yéu cau cia co quan, to chirc, cA nhan

Ngu’(n dtng dau co quan, to chic, d(m vi ¢6 trach nhiém to chuc, ch1 dao vi¢c
cung cap thong tin; chiu trach nhiém vé viéc vi pham nghia vu cung cap thong tin
cla co quan, t6 chire, don vi minh theo quy dinh tai Luat phong, chong tham nhiing,
Nghi dinh nay va cac quy dinh khac ctua phap luat.

Piéu 9. Hinh thic yéu cAu cung cip thong tin ciia co’ quan, to chirc, ca nhan

1. Viéc yéu ciu cung cdp thong tin dugc thuc hién bang vin ban hodc théng
diép dir liéu.

2. Van ban hoic thong diép dir liéu yéu ciu cung cap thong tin duoc chuyén
truc tiép, gui qua duong buu dién hodc qua giao dich dién tir cho co quan, t6 chire,
don vi, ca nhan dugc yéu cau.

Piéu 10. Thyc hién yéu ciu cung cip thong tin

Trong thoi han 10 ngay, ké tir ngay nhan dugc yéu ciu cung cip thong tin,
co quan, t6 chirc, don vi, ¢4 nhan dugc yéu cau cung cap thong tin phai tién hanh
mot trong cac hoat dong sau:

1. Thue hién viéc cung cap thong tin khi ndi dung théng tin duge yéu cau dap
ung cac diéu kién sau:

a) Thudc pham vi cong khai theo quy dinh cua Luét phong, chéng tham nhiing
va Nghi dinh nay;

b) Thudc pham vi hoat dong cua co quan, t6 chirc, don vi, ca nhan duoc yéu cAu;

¢) Chua duoc cong khai trén cac phuong tién thong tin dai chung, phat hanh an
pham hodc niém yét cong khai.

2. Tra 16i bang van ban vé viéc khong cung cap thong tin cho co quan, to chirc,
cd nhan y€u cau trong truong hop ndi dung thong tin dugc yéu cau khong dap ung
cac diéu kién dugc quy dinh tai khoan 1 Di€u nay va néu ro 1y do.



