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PHAN VAN BAN QUY PHAM PHAP LUAT

CHINH PHU
CHINH PHU CONG HOA XA HOQI CHU NGHIA VIET NAM
Doc lap - Tu do - Hanh phuc
Sb: 31/2013/ND-CP Ha Noi, ngay 09 thang 4 nam 2013
NGHI PINH

Quy dinh chi tiét, hwéng din thi hanh mét s diéu
ctia Phap 1énh Uu dii ngudi ¢6 cong véi cach mang

Can ctr Luat T6 chirc Chinh phtl ngay 25 thang 12 nam 2001;

Can ctr Luat Ban hanh vin ban quy pham phap luat s6 17/2008/QH12 ngay 03
thang 6 nam 2008;

Can cir Phap 1énh Uu déi ngudi ¢ cong véi cach mang sb 26/2005/PL-UBTVQHI 1
ngay 29 thang 6 nam 2005; Phap 1énh s6 04/2012/UBTVQH13 ngay 16 thang 7
nam 2012 stra doi, bé sung mot sd diéu ctia Phap 1énh Uu dii nguoi ¢6 céng v6i
cach mang;

Theo dé nghi cta Bo truéng Bo Lao dong - Thuong binh va Xa hoi,

Chinh pht ban hanh Nghi dinh quy dinh chi tiét, huéng dan thi hanh mot sd
diéu cua Phap Iénh uu dai nguoi c6 cong voi cach mang.

Chuong I
QUY PINH CHUNG

Piéu 1. Pham vi diéu chinh

Nghi dinh nay huéng din vé diéu kién xac nhan, ché do vu dii dbi voi nguoi
c6 cong va than nhan theo quy dinh ctia Phap 1énh Uu dai ngudi ¢6 cong vdi cach
mang (sau day goi tat 1a Phap 1€nh); viéc xur ly vi pham; trach nhiém cua cac co
quan quan ly nha nuéc trong viéc thuc hién Phap Iénh.

Piéu 2. Nhirng trwong hop khong ap dung

Nghi dinh nay khong ap dung ddi véi nhiing trudng hop sau:

1. Pao ngil, dau hang, phan boi, chiéu hoi.

2. Pang chap hanh an tu giam, t0 chung than hodc bi két 4n vé mot trong céc
t01 v€ xam pham an ninh quoc gia.

3. Bi tudc danh hi€u quan nhén, danh hi¢u cong an nhan dan, danh hi¢u dan
quan ty v¢; b1 budc thoi viéc.
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Piéu 3. Nguyén tic huwdng tro cap tién tuat hang thang ddi véi than nhan

nguoi co cong
‘ 1. Than nhan liét si huong tro cip tién tuit hang thang theo quy dinh tai
bicu 20 cua Nghi dinh nay.

2’. Th‘ﬁn nl}én ctia hai ngudi c6 cong tir tran tro 1én duge huong tdi da hai suat
tro cap tién tuat hang thang.

‘ 3. Than nhan cua mot liét si @ng th(‘rirlél than nhan cta hai nguoi c6 cong ‘Eir
tr?m trc? lén chi dugc hudng tro cap tién tuat hélpg thang cua mot li€t si va trg cap
tién tuat hang thang cua mgt nguoi cod cong tur tran.

‘ 4. Than nhan cﬁ,a hai ligt §T trd 1én dong ‘Eh(‘)’i 1a than nhan cua nguoi c6 cong tu
tran chi hudng tro cap tién tuat hang thang doi1 vai than nhan liét si.

5. Than nhan dugc hudng trg cap tién tuat h‘a‘mg thang ctia ,m(f)t d6i tuong trong
truong hop nguoi c{) cong voi cach mang tur tran thudc hai doi tugng tro 1€n quy
dinh tai Khoan 1 Diéu 2 ctua Phap Iénh.

6. Khong ap dung tro cap tiér} tudt héyg thang dbi voi con ciia ngudi cd cong véi
cach mang tir @i 18 tudi trd 1€n néu con tiép tuc di hoc trong nhiing trudong hop sau:

a) Khong tiép tuc di hoc ngay sau khi két thiic bac hoc pho thong;

b) ba hu’g’)’ng trg cap tién tuat hang thang trong thoi gian theo hoc tai mot co s
gido duc nghé nghiép hoac gido duc dai hoc;

c) Pang hu:()"ng trg cap tién tudt hang thang trong thoi gian theo hoc tai mot co
sO gido duc nghé nghiép hodc gido duc dai hoc ma thoi hoc hodc bi budc thoi hoc.

Piéu 4. Giai thich tir ngir

Trong Nghi dinh nay, cac tir ngir dudi day duge hiéu nhu sau:

1. Than nhan nguoi cé cong la cha dé, me dé; vo hoac chéng; con (con dé, con
nudi). Than nhan 1iét s7 con 1a nguoi c6 cong nudi dudng liét si.

7 2. Nguoi c6 cong nudi dudng liét si 1a nguot da nudi dudng khi 1iét st dudi 18
tuoi, thot gian nudi tr 10 ndm trd 1€n.

3. Nguoi tho cing 14 ngudi duoc Gy quyén theo quy dinh cua phéap luat.

4. Ngudi tho cang liét si 1 nguoi con hudng ché do th(‘{ cung li€t si; truong
hop khong c6 hodc khong con con thi 1a nguoi duge uy quyén theo quy dinh cua
phép luat.

5. Nguoi séng c6 don khong noi nwong tua 1a ngudi song doc than, khong co
hoac khong con than nhan.

6. Pai dién than nhan 1a ngudi dugce than nhan Gy quyén theo quy dinh cia
phap luat.
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7. Con cua ngudi ¢ cong néu con tiép tuc di hoc 12 nguoi dang theo hoc tai
cac co s¢ gido duc thudc hé thong giao duc quoc dan tir bac pho thong dén dai hoc.

8. Con ciia ngudi c6 cong bi khuyét tat tir nho 1a ngudi bi khuyét tat khi
dudi 18 tuoi.

9. Nguoi lam nghia vu qudc té 13 nguoi dugc co quan nha nude c6 tham quyén
giao thuc hién nhi€ém vu quéc phong, an ninh ¢ nudc ngoai.

10. Nguoi maAt tin, mat tich 1a nguoi thuc hién cac nhiém vy hoac ¢ cac hanh
dong quy dinh tai Biém a, b, ¢, d, d, e va g Khoan 1 Diéu 11 ctia Phap 1é€nh, sau do
khong con tung tich.

11. Hanh dong diing cam la hanh dong thuc hién nhiing cong viéc bio vé
quyén, loi ich hgp phép ctia Nha nudc va nhan dan mac du bict cé thé anh hudng
dén tinh mang.

12. Cong viéc cap bach nguy hiém 13 céng viée can phai duoc giai quyét gap,
khong thé cham tré nhung c6 thé gay anh hudng dén tinh mang ctia nguoi thuc hién.

13. Mtc chuan quy dinh tai Nghi dinh nay can cit mic chi tiéu binh quan toan
xa héi va thuc hién theo quy dinh ctia Chinh phu.

Chuong I1
PIEU KIEN XAC NHAN VA CHE PQ UU PAI POI VOI
NGUOI CO CONG VOI CACH MANG VA THAN NHAN

Muc 1
NGUOI HOAT PONG CACH MANG
TRUOC NGAY 01 THANG 01 NAM 1945

Piéu 5. Piéu kién xac nhén

1. Nhitng ngudi c6 du diéu kién sau day duge xem xét xac nhan 14 nguoi hoat
dong cach mang trudc ngay 01 thang 01 ndm 1945:

a) Tham gia hoat dong cach mang trudc ngay 01 thang 01 nam 1945;

b) Pugc két nap vao Pang Cong san Pong Duong hodc duge két nap lai trude
ngay 19 thang Tam nim 1945, duoc co quan, to chic c6 tham quyén coéng nhin
theo quy dinh tai Chi thi s6 27-CT/TW ngay 24 thang 12 nim 1977 ctia Ban Bi thu
Trung wong Pang (khoa 1V) vé chinh sach, ché do ddi véi can bo, dang vién hoat
dong 1au nam va Thong tri s6 07-TT/TC ngay 21 thang 3 nim 1979 cta Ban T
chttc Trung wong huéng din van dung tiéu chuin va xac nhan nhimg d6i tuong
hudng chinh sach, ché do ddi v6i ngudi hoat dong cach mang trude ngay 19 thang
Tam ndm 1945.

2. Khong xé4c nhan d6i voi trudng hop bi khai trir khoi Pang.
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Piéu 6. Ciin cir xac nhin

1. Nguoi hoat dong cach mang con séng thi can clr mot trong cac gidy td sau:

a) Ly lich ctua cén b0, dang vién khai tr nam 1962 tro vé trude do co quan, to
chtrc c6 tham quyén quan ly;

b) Ly lich khai trong Cudc van dong bao vé Pang theo Chi thi s6 90-CT/TW ngay
01 thang 3 nam 1965 ctuia Ban Bi thu Trung wong Béang (khoa III);

¢) Ly lich dang vién khai nim 1975, 1976 theo Thong tri s6 297/TT-TW ngay
20 thang 4 nam 1974 cua Ban Bi thu Trung vong Pang (khoa III) d6i voi nguoi
hoat dong cach mang duoc két nap vao PBang sau nam 1969 va nguoi hoat dong
lién tuc & cac chién truong B, C, K tir nam 1954 dén ngay 30 thang 4 nam 1975.

2 Nguoi hoat dong cach mang da hy smh tir trdn tir ngdy 30 thang 6 ndm 1999
tré vé trude thi can cir mot trong cac gidy to sau ¢6 ghi nhan thoi gian tham gia
hoat dong cach mang:

a) Ly lich theo quy dinh tai Khoan 1 Diéu nay;

b) HO so cua nguodi di duoc khen thuéng Hudn chuong Sao vang, Huan
chuong H6 Chi Minh, Huan chuong Bdc 1ap;

c) Ho so liét si;

d) Lich st dang bd tir cdp x3 trd 1én dugc cac co quan Pang c6 tham quyén
tham dinh va da xuat ban;

d) Ho so, tai liéu dang luu gii tai co quan luu trit cia Pang, Nha nude, Bao
tang lich st cia Trung vwong va dia phuong tir cap huyén tré 1én.

3. Péi v6i ngudi hoat dong cach mang da hy sinh, tir trin sau ngay 30 thang 6
nam 1999 thi cin ctr dé xem xét, cong nhan theo quy dinh tai Khoan 1 Piéu nay.

Piéu 7. Thi tuc hd so

1. Ca nhan co6 trach nhiém:

a) Viét ban khai vé qua trinh hoat dong cach mang c6 xac nhan cua Uy ban
nhan dan cap xa noi cu tru; truong hop nguoi hoat dong cach mang da hy sinh, tur
tran thi dai dién than nhan hodc ngudi tho cing 1ap ban khai kém bién ban uy
quyen;

b) Guri ban khai kém theo mdt trong cac gidy to, tai liéu quy dinh tai Diéu 6
cua Nghi dinh nay dén cac co quan sau d€ cong nhan:

Ban thuong vu Tinh ay, Thanh @y tryc thudc Trung wong xem xét, quyét dinh
do1 voi nguot hoat dong cach mang thude cap uy dia phuong quan 1y;

Ban dang, Ban Can sy dang, Bang doan, Pang uy truc thuoc Trung wong xem
x€t, quyét dinh do1 vo1 nguoi hoat dong cach mang thudc bo, ban, nganh, doan thé
trung wong quan ly;
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Téng cuc Chinh tri xem xét, quyét dinh dbi véi nguoi hoat dong cach mang
thuoc Quan doi nhan dan Viét Nam;

Téng cuc Xay dung luc lugng Cong an nhan dan xem xét, quyét dinh dbi véi
nguoi hoat dong cach mang thuoc Cong an nhan dan.

2. Trach nhiém cua cac co quan:

a) Cac co quan quy dinh tai ]‘Diém b Khoan 1 Piéu nay trong thot gian 45 ngay
lam \iiéc tur pgéy tiép nhan da ho so hop 1&: Xem xét, ra quyét dinh cong nhan Yé
chuyén quyét dinh cong nh@n kém ban khai, bién ban uy quyén va ban sao cac gidy
to lam can ctt xac nhan dén S& Lao dong - Thuong binh va Xa hdi no1 nguot hoat
dong cach mang hoac dai dién than nhan, ngudi tho ciing dang cu tru.

Trudng hop khong du diéu kién cong nhan phai c6 vin ban tra 10i, néu 16 1y do;

b) Sé Lao d(f)ng‘— Thuong binh VE‘} Xa hoi trong thoi gian 10 ngay lam viéc tur
ngay tiép nhan du ho so hop 1€ ra quyét dinh thyc hién ché do uu dai.

Piéu 8. HO so hwéng ché do wu dai

1. Quyét dinh cong nhan cta cac co quan quy dinh tai Piéu 7 ciia Nghi dinh nay.

2. Quyét dinh trg cip, phu cdp cua Giam ddc S¢ Lao dong - Thuong binh va
Xa hoi.

Piéu 9. Ché d wu dai

Ngu(‘ri hoat dong cach mang tru:,c'rc ngay 01 thang 01 nam 1945 dugc hudng
cac ché dd uu dai sau tir ngay c6 quyét dinh cong nhan:

1. Tro cip hang thang, phu cip hang thang.

2. Puoc cip tién mua bao Nhan dan ha‘mg ngay, duoc tao diéu kién tham gia
sinh hoat van hoa tinh than phu hop v61 di€u kién noi cu tr.

Piéu 10. Ché d wu dii khi ngudi hoat dong cach mang chét

‘ 1. Nguoi hoat dong cach mang dang hu:é:ng ché d6 vu dii quy dinh tai Khoan 2
Diéu 9 cua Phap 1énh ma chét thi nguoi ‘56 chtrc ‘mai :[éng dugc nhan m’ai tang
pl}i; dai dién than nhan dugc hudng trg cap mdt lan bang ba thang trg cap, phu
cap uu dai.

2. Nguoi hoat dgf)ng cach mang chét ma chwa duoc hudng ché do vu dai quy
dinh ‘Eai Khoan 2 Diéu ‘9 cua Phép 1énh thi dai dién than nhan dugc hudng trg cap
mot 1an murc 50 tri¢u dong.

‘ Truong hop kl\léng con than nhan thi ngudi thd cang duoc hudng trg cap mot
lan murc 10 tri¢u dong.

3. Than nhan duoc hudng tro cap tién tuit hang thang cu thé nhu sau:



