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PHAN VAN BAN QUY PHAM PHAP LUAT

CHINH PHU
CHINH PHU CONG HOA XA HQI CHU NGHIA VIET NAM
Doc lap - Tw do - Hanh phuc
S6: 72/2012/ND-CP Ha Néi, ngay 24 thang 9 ndm 2012
NGHI PINH

Vé quan 1y va sir dung chung cong trinh ha ting k¥ thuat

Cin ctr Luat To chire Chinh pha ngay 25 thang 12 nam 2001;

Cian ctr Luat Vién thong ngay 23 thang 11 nam 2009;

Can cu Luat Xay dung ngay 26 thang 11 nam 2003;

Can ¢t Luat Stra d6i, bo sung mat s6 diéu cua cac luat lién quan dén xay dung
co ban ngay 19 thang 6 nam 2009;

Can ctr Luat Quy hoach d6 thi ngay 17 thang 6 nam 2009;

Theo dé nghi cia Bo truong Bo Xay dung,

Chinh pha ban hanh Nghi dinh vé quan 1y va sir dung chung cong trinh ha ting
ky thuat.

Chuong I
NHUNG QUY PINH CHUNG

Picu 1. Pham vi diéu chinh va doi twong ap dung

1. Nghi dinh nay quy dinh vé quan 1y va st dung chung cong trinh ha tang k¥
thuat trong do thi va khuyén khich ap dung dé1 vai khu vuc ngoai do thi.

2. Céc tb chirc, c4 nhan co hoat dong lién quan dén quan 1y va sir dung chung
cong trinh ha tang ky thuat trong do6 thi phai tuan thu theo quy dinh cua Nghi dinh
nay va cac quy dinh ctia phap luat khéc ¢ lién quan.

Picu 2. Giai thich tir ngir

Trong Nghi dinh nay céc tir ngit dudi day dugc hiéu nhu sau:

1. Sir dung chung cong trinh ha ting k¥ thuat 1a viéc cac to chiic, c4 nhan bd
tri, 1ap dit duong day, cap vién thong, dién luc va chiéu sang cong cong (goi chung
la duong day, cap); duong ong cap nudc, thoat nudc, cap nang luong (goi chung la
duong 6ng) vao cong trinh ha tang ky thuat sit dung chung.
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2. Cong trinh ha tang k¥ thuat sir dung chung 1a cac cong trinh dugc xay dung
dé bd tri, lap dat duong ddy, cap va duong dng, bao gom: Cot ang ten; cot treo cap
(day din); céng cap; hao va tuy nen k¥ thuat; duong do thi; hAm dudng bo; ham
duong sit; cong ngam; cau dudng bo va cau dudng sit.

3. Co so dit liéu vé cong trinh ha tang k¥ thuat st dung chung bao gdm thuyét
minh, ban v€ hoan cong; cac dit li¢u ve trang thiét bi, cac thong tin vé to6 churc, ca
nhan tham gia quéan ly va sir dung chung.

Pi¢u 3. Nguyén tic quan Iy sir dung chung cong trinh ha ting ky thuat

1. Cong trinh ha ting k¥ thuat str dung chung duoc xac dinh trong quy hoach;
duoc dau tu, xdy dung theo quy hoach dé dam bao tinh déng bé nhiam nang cao
hiéu qua st dung tai nguyén dat, tiét kiém chi phi dau tu xay dung, bao dam canh
quan va moi truong.

2. T4 chtrc, ca nhan so hitu cong trinh ha tang k¥ thuat st dung chung c6 trach
nhiém tao di€u ki¢n cho cac t6 chirc, c4 nhan c6 duong day, cap va duong ong bo
tri vao cong trinh ha tang k¥ thuat st dung chung da xay dung theo quy dinh.

3. Cac t0 chtic, ca nhan c6 dudng day, cap va duong 6ng lap dat méi co trach
nhiém bo tri vao cong trinh ha tang k¥ thuat sr dung chung da xay dung.

4. Viéc lap dit, bd tri cac duong day, cap va dudng dng méi vao cong trinh ha
tang k¥ thuat st dung chung da xay dung phai c6 cac giai phap bao dam su hoat
dong binh thudng cua hé thong da co.

5. Cac loai duong day, cap va duong dng bd tri, lip dit vao cong trinh ha ting
k¥ thuat str dung chung phai c6 dau hiéu nhan biét theo quy dinh tai Diéu 11 cta
Nghi dinh nay.

6. Viéc quan 1y van hanh cong trinh ha ting k§ thuat sir dung chung phai tuan
thu tiéu chuan, quy chuan k¥ thuat; cac quy dinh vé k¥ thuét; bao dam an toan, my
quan d6 thi va duoc thuc hién thong qua hop dong quy dinh tai Diéu 16, Diéu 17
cua Nghi dinh nay.

Pi¢u 4. Tiéu chuin, quy chuin k¥ thuit vé cong trinh ha tang ky thuit sir
dung chung

1. Céc t6 chirc, ca nhan khi tham gia hoat dong c6 lién quan dén quy hoach,
thiét ké, xay dung céng trinh ha tang k¥ thuat st dung chung c6 trach nhiém tuin
thu theo quy dinh vé tiéu chuan, quy chuan k¥ thuat ap dung cho cong trinh. Trong
truong horp chua co tiéu chuan, quy chuan k¥ thuat, cho phep ap dung tiéu chuan,
quy chudn k¥ thudt ctia nudc ngoai. Viéc ap dung tiéu chuin, quy chuan ky thuat
clia nudc ngodi phai tuan thi quy dinh cua phap luat vé ap dung tiéu chuan, quy
chuan ky thuat trong hoat dong xay dung tai Viét Nam.
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2. B0 Xay dung va cac Bo trong pham vi chirc nang nhi¢m vu dugc Chinh phu
giao to chic xay dung tiéu chuin, quy chuan k¥ thuit vé cong trinh ha tang k¥
thuat st dung chung va ban hanh theo thAm quyén.

Piéu 5. Kiém tra, xir Iy vi pham vé quan 1y sit dung chung cong trinh ha
tang ky thuit

1. Co quan quan 1y nha nudc vé xay dung theo phan cp c6 trach nhiém kiém
tra, phat hién vi pham vé quan 1y str dung chung cong trinh ha ting k¥ thuat va xtr
1y vi pham theo tham quyén.

2. Cac to chirc, ca nhan vi pham céc quy dinh trong nghi dinh nay tuy theo
murc do s€ bi xir 1y theo quy dinh cia phap luat hi¢n hanh.

Piéu 6. Cac hanh vi bi cAm

1. Xay dung cong trinh ha ting k¥ thuat sir dung chung khong tuan thu quy
hoach d6 thi; khong dung gidy phép xay dung hoic khong c6 gidy phép xay dung
theo quy dinh.

2. Lap dit duong day, cap va duong dng vao cong trinh ha tang k¥ thuat sir
dung chung khong theo quy dinh.

3. Can tr¢ viéc tham gia sir dung chung theo quy dinh ctia Nghi dinh nay va
quy dinh khac cta phap luat c6 lién quan.

4. Vi pham quy dinh vé quan 1y, khai thac st dung, bao tri céng trinh ha ting
ky thuat sir dung chung.

Chuong I1
QUY HOACH VA PAU TU PHAT TRIEN CONG TRINH HA TANG
KY THUAT SU DUNG CHUNG

Piéu 7. Yéu ciu ddi véi cong tac quy hoach

1. Quy hoach d6 thi phai xac dinh cong trinh ha tang k¥ thuat sir dung chung
(huéng tuyén, vi tri va quy mod) dé bao dam tinh théng nhat, déng bo trong quan 1y
dau tu xay dung.

2. Quy hoach chung d6 thi phai xac dinh huéng tuyén va quy mo cic cong
trinh céng cap, hao va tuy nen k¥ thuat trén cac duong truc chinh do thi.

3. Quy hoach phéan khu phai x4c dinh vi tri, s6 luong, quy mo céc cong trinh ha
tang k¥ thuat sir dung chung tir duong chinh khu vuc trd 1én va duoc thé hién trén
mit cit ngang dién hinh.
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4. Quy hoach chi tiét phai xac dinh vi tri, s6 lugng, quy mé cong trinh ha tang
ky thuat st dung chung tu cép duong ndi bd tro 1€n va duoc thé hién trén mat cét
ngang dién hinh.

5. P6i véi thanh phd truc thudc Trung wong, quy hoach chuyén nganh ha ting
k¥ thuat phai xac dinh cac hang muc cong trinh theo linh vuc tham gia vao cong
trinh ha tang k¥ thuat sir dung chung bao dam tinh dong b, 1am co sé dé 1ap du an
dau tu xay dung cong trinh.

6. Trong cac quy hoach quy dinh tai Khoan 2, Khoan 3 va Khoan 4 Diéu nay
phai xac dinh s6 luong, loai dudng day, cap va dudng ong tham gia lap dit vao
cong trinh ha tang k¥ thuat sir dung chung.

7. Doi véi cac d6 thi da co quy hoach d6 thi dugc phé duyét nhung chua c6 cac
ndi dung dugc quy dinh tai Khoan 2, 3, 4, 5 tai Diéu nay thi phai bo sung ngay khi
diéu chinh quy hoach. Trudng hop cong trinh ha ting sir dung chung chua c6 trong
quy hoach d6 thi, khi dau tu xdy dung phai c6 ¥ kién thoa thudn cia co quan quan
1y nha nudc veé quy hoach tai dia phuong.

8. P6i v6i do thi hién hitu, trén co so khao sat danh gia cong trinh ha tang k¥
thuat hién co, dé xuét giai phap cai tao, nang cap va xdy duyng méi nham bao dam
tinh ké thira, dap ung nhu cau str dung chung trong khu vuc quy hoach.

Piéu 8. Piu tw xiy dung cong trinh ha tang k¥ thuit sir dung chung

1. Bdi v6i @6 thi moi, khu do thi méi, chii dau tu c6 trach nhiém dau tu xay
dung ddng bd cong trinh ha tang k¥ thuat st dung chung theo quy hoach dugc cap
c6 tham quyén phé duyét.

2. Béi voi cac @6 thi hién hitu, Uy ban nhan dan cac thanh phd, thi xa, thi trdn
theo phan cap quan 1y phai c6 ké hoach ting budc dau tu xdy dung mdi, cai tao,
nang cap cong trinh ha ting k¥ thuét str dung chung.

3. Péi voi cac khu vuc khac, khuyén khich du tu xdy dung cong trinh ha ting
k¥ thuat sir dung chung nham bao dam két ndi, kha nang khai thac, sir dung thuan
loi va an toan.

4. Nha nudc khuyén khich cic thanh phan kinh té tham gia dau tu xay dung
cong trinh ha tang k¥ thuat st dung chung theo cac hinh thitrc dau tu phi hop va c6
chinh sach hd tro, uu dii dbi véi cac to chiic, ca nhan dau tu xay dung cong trinh
ha tang k¥ thuat sir dung chung.

5. B6 K& hoach va Pau tu chu tri, phéi hop voi Bo Tai chinh huéng dan thuc
hién chinh sach hd trg va wu dii cho céc td chire, ca nhan dau tu xdy dyng cong
trinh ha ting k¥ thuét str dung chung.
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Piéu 9. Ngudn von dau tw xdy dung cong trinh ha ting ky thuit sir
dung chung

1. Vén ngéan sach nha nudc.

2. Vén tin dung do Nha nuéc bao lanh.

3. Vén tin dung dau tu phat trién ctia Nha nude.

4. Vén ODA, vén tai trg nuée ngoai.

5. Vén tir cac nha dau tu trong, ngoai nude.

6. Cac ngudn vn hop phap khac.

Uy ban nhan dén cap tinh c¢6 chinh sach huy dong cac ngudn luc dé dau tu xay
dung cong trinh ha tang k¥ thuat sir dung chung trén dia ban.

Pi¢u 10. S¢ hiru cong trinh ha ting ky thuit sir dung chung

1. Uy ban nhan dan cic thanh phd, thi x4, thi trin theo phan cap quan ly 1a chi
s& hiru cong trinh ha tang k¥ thuat sir dung chung bao gdm:

a) Cong trinh ha ting k¥ thuét st dung chung dugc dau tu tir ngudn von ngan
sach dia phuong;

b) Nhan ban giao lai tir cac to chirc, ca nhan b vén dau tu xdy dung cong trinh ha
tang k¥ thuat stir dung chung sau khi hét thoi han quan 1y khai thac theo quy dinh.

2. Cac to chie duge giao quan 1y va str dung ngudn von ngan sach trung wong
dau tu xdy dung cac cong trinh ha tang k¥ thuat st dung chung 1a chu s hiru, quan
Iy van hanh cong trinh ha tang k¥ thuét sir dung chung cho dén khi ban giao cho
dia phuong theo quy dinh.

3. Céac to chirc, ca nhan dau tu xay dung d6 thi mdi, khu d6 thi méi 1a chu s
hitu, quan 1y van hanh cong trinh ha tang k¥ thuat st dung chung dén khi ban giao
theo quy dinh.

4. Céc t6 chirc, ca nhan 1a chu sé hitu cong trinh ha tang ky thuat si dung
chung do minh bo vén dau tu xay dung dén khi ban giao theo quy dinh.

5. Cac chi so hiru cong trinh ha tng k¥ thuat str dung chung phai tuan thu cac
quy dinh vé quan 1y sir dung chung cong trinh ha tang k¥ thuat do Uy ban nhan dan
cap tinh ban hanh.

Chuwong III ‘
SU DUNG CHUNG CONG TRINH HA TANG KY THUAT

Pi¢u 11. Quy dinh vé diu hiéu nhan biét cic loai dwdng day, cap va duwong
ong trong cong trinh ha tang ky thuat sir dung chung



