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PHAN VAN BAN QUY PHAM PHAP LUAT

CHINH PHU
CHINH PHU CONG HOA XA HQI CHU NGHIiA VIET NAM
Poc 1ap - Tw do - Hanh phic
S6: 38/2012/ND-CP Ha Néi, ngay 25 thang 4 ndm 2012
NGHI PINH

Quy dinh chi tiét thi hanh mjt sé diéu
cua Luat An toan thuwe pham

Cin ctr Luat to chitrc Chinh pht ngay 25 thang 12 nim 2001;

Can ctr Luat an toan thuc pham ngay 17 thang 6 nim 2010;

Cin ctr Luat tiéu chuan va quy chuan k¥ thuat ngay 29 thang 6 nim 2006;

Cin ctr Luét chat luong san pham, hang hoa ngay 21 thang 11 nim 2007;

Theo dé nghi ctia Bo truong Bo Y té,

Chinh phu ban hanh Nghj dinh quy dinh chi tiét thi hanh mot s6 dicu cta Luat
an toan thuc pham.

Chuong I
QUY DINH CHUNG

Pi¢u 1. Pham vi diéu chinh
“Nghi dinh nay quy dinh chi tiét thi hanh mét s6 diéu cua Ludt an toan thyc
pham vé:
1. Cong bd hop quy hodc cong bd phi hop quy dinh an toan thuc pham.
2. Bao dam an toan thyc pham bién doi gen.
3. Cap, thu hdi Gidy chtrng nhan co s du diéu kién an toan thyc pham.
, 4, Kjém tra nha nudc vé an toan thuc phém ddi véi thuc phém nhap khau,
xuat khau.
5. Ghi nhan thyc pham.
6. Phan cong trach nhiém quan 1y nha nudc vé an toan thuc pham:
a) Trach nhiém quan 1y nha nudc vé an toan thuc phém cia Bo Y té;
b) Trach nhiém quan ly nha nudc vé an toan thyc pham ctia B6 Nong nghiép va
Phat trién nong thon;
¢) Trach nhiém quan 1y nha nudc vé an toan thuc pham ctia B Cong Thuong;
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d) Trach nhiém quan 1y nha nudc vé an toan thuc pham ctia Uy ban nhan dan
cac cap;

d) Phéi hop gitra cac bd quan 1y nganh trong viéc thyc hién chirc nang quan 1y
nha nudc vé an toan thuc pham.

7. Thanh tra chuyén nganh vé an toan thuc pham.

Diéu 2. Pdi twgng ap dung

Nghi dinh nay ap dung ddi voi co quan, td chtrc, ca nhan Viét Nam; to chire, ca
nhan nudc ngoai tai Viét Nam tham gia san xuat, kinh doanh thuc pham; t6 chtrc, ca
nhan c6 hoat dong li€n quan dén an toan thuc pham tai Viét Nam (sau day goi chung
1a t0 chtrc, ca nhan).

) Chuong 11 ' .
CONG BO HQP QUY VA CONG BO PHU HQP
QUY PINH AN TOAN THUC PHAM

Piéu 3. Cong bd hop quy va cong b phit hop quy dinh an toan thyc phim

1. Thue pham di qua ché bién bao géi sén; phu gia thuc pham; chat hd tro ché
bién thyc pham; dung cu, vat liéu bao goi, chira dung thyc pham (sau déy goi
chung Ia san pham) d3d c6 quy chuan k¥ thuat phai duoc cong bb hop quy va ding
ky ban cong bd hop quy véi co quan nha nudc ¢ tham quyén trudce khi dua ra luu
thong trén thi truong.

2. San pham chua c6 quy chuan k¥ thuat phai dugc cong bd phi hop quy dinh
an toan thuc pham va dang ky ban cong bd phu hop quy dinh an toan thuc pham
v0i co quan nha nudc o tham quyén trude khi dua ra luu thong trén thi truong cho
dén khi quy chuan k¥ thuat twong ting duoc ban hanh va c6 hi¢u lyc.

Piéu 4. Tiép nhin ban cong bd hop quy va cong bd phu hop quy dinh an
toan thyc pham

1. B6 Y té c6 trach nhiém t6 chtc quan 1y cong tac tiép nhan hd so dang ky
ban cong bo hop quy va cong bo phu hop quy dinh an toan thyc pham cua t6 chuc,
ca nhan san xuat, kinh doanh san pham, bao gom: thuc pham chirc nang; phu gia
thuc pham; chat ho trg ché bién thuc pham; cac san pham nhép khau 1a thuc pham
da qua ché bién bao goi san, dung cuy, vat li€u bao goi, chtra dung thuc pham.

2. 86 Y té c6 trach nhiém t6 chic quan 1y cong tac tiép nhan hd so ding ky
ban cong bb hop quy va cong b phu hop quy dinh an toan thyuc pham d6i vai cac
san pham san xudt trong nudc cia td chirc, ca nhan san xuat, kinh doanh san phim
d6 dong trén dia ban trir cac san pham d quy dinh tai Khoan 1 Diéu nay.

3. Trong vong 7 ngay lam viéc ké tir khi nhan du hd so hop 1¢, co quan nha
nudc co thim quyén phai cap Gidy Tiép nhan ban cong bb hop quy ddi véi hd so
cong bd hop quy theo miu duge quy dinh tai Mau s6 01a ban hanh kém theo Nghi
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dinh nay; truong hop khong cap Gidy Tlep nhan co quan nha nudc c6 tham quyén
phai tra 161 bang van ban 1y do khong cap.

4. Trong vong 15 ngay lam viéc ké tir khi nhan du ho so hop 18, co quan nha
nudc co tham quyén _phai cap Glay Xac nhan cong bd phu hop quy dinh an toan
thuc pham ddi v6i hd so cong bb phu hop quy dinh an toan thuc pham theo miu
duoc quy dinh tai Mau s6 01b ban hanh kém theo Nghi dinh ndy; truong hop
khong cap Gidy Xac nhan, co quan nha nuéc ¢ tham quyén phai tra 1i bang van
ban 1y do khong cap.

5. Trong vong 30 ngay lam viéc ké tir khi nhan du ho so hop 1é, co quan nha
nudc c6 tham quyén phai cap Glay Xéc nhan cong bd phu hop quy dinh an toan
thyc pham d6i v6i ho so cong b6 phu hop quy dinh an toan thuc pham la thuc
pham chirc - nang, thyc pham ting cudng vi chat dinh dudng theo mau duoc quy
dinh tai Mau s6 01b ban hanh kém theo Nghi dinh nay; truong hop khong cap
Gidy Xéc nhn, co quan nha nudc ¢ tham quyén phai tra 161 bang van ban 1y do
khong cép.

6. Cac co quan tlep nhan hd so cong bd hop quy hodc cong bd phu hop quy
dinh an toan thuc pham c6 trach nhiém thong bao cong khai cac san pham da dugc
cap Gidy Tiép nhan ban cong bd hop quy hodc Gidy Xac nhan céng bd phu hop
quy dinh an toan thuc pham trén trang thong tin dién tir (website) ctia minh va trén
phuong tién thong tin dai chiing khi ¢ yéu cau.

binh ky hang thang, cac So'Y té bdo cao B Y té két qua tiép nhan hd so cong
bb hop quy hodc cong bd phu hop quy dinh an toan thuc pham.

Picéu 5. H6 so cong bd hop quy ddi véi sin pham da c6 quy chuin ki thuit

1. Cong bd hop quy dua trén két qua ching nhan hop quy cua t6 chuc chimg
nhan hop quy dugc chi dinh (bén thir ba), hd so gdm:

a) Ban cong bd hop quy duoc quy dinh tai Mau s6 02 ban hanh kém theo Nghi

dinh nay;
~ b) Ban thong tin chi tiét vé san pham, dugc quy dinh tai Mau s 03a hoidc Méu
s0 03¢ ban hanh kém theo Nghi dinh nay (c6 dong dau giap lai ctia bén thir ba);

¢) Chung chi chimg nhén sy phu hop cta bén thtr ba (ban sao c6 cong chimg
hodc ban sao c6 xuat trinh ban chinh dé doi chiéu);

d) Ching chi phu hop tiéu chuan HACCP hoac ISO 22000 hogc tuong duong
trong truong hop to chirc, ca nhin san xuét san pham cé hé théng quan 1y chat
luong duoc ching nhan phu hop tiéu chuin HACCP hogc ISO 22000 hodc tuong
duong (ban sao cong chung hoac ban sao c6 xuat trinh ban chinh dé déi chiéu).

2. Cong b hop quy dya trén két qua ty danh gia cua t6 chirc, ca nhan san xuit,
kinh doanh thyc pham (bén thir nhat), ho so gom:

a) Ban cong bd hop quy duoc quy dinh tai Mau sé 02 ban hanh kém theo Nghj
dinh nay;
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, b) Ban thong tin chi tiét veé san phém, duoc quy dinh tai Mau s6 03a hoic Mau
s0 03c ban hanh kém theo Nghi dinh nay;

c) Két qua kiém nghiém san pham trong vong 12 thang, gdm cac chi tiéu theo
yéu cau cta quy chuan ki thuat tuong mg, do cac dbi tuong sau cip: Phong kiém
nghiém dugc co quan nha nudc co tham quyén chi dinh hoic phong kiém nghiém
doc 1ap duogc cong nhén (ban gbc hodc ban sao c6 cong chimg); hoac Phong kiém
nghiém cua nudce xuat xtr dugce co quan c6 thaim quyén tai Viét Nam thira nhin
(ban gboc hodc ban sao c6 cong ching hodc hop phap hoa lanh su);

d) Ké hoach kiém soat chat luong duoc xay dung va ap dung theo mau duoc
quy dinh tai Mau s6 04 ban hanh kém theo Nghi dinh nay (ban xac nhan cua bén
thir nhat);

d) Ké hoach giam sat dinh ky (ban xac nhin cua bén tht nhét);

e) Béo cao danh gia hop quy (ban xac nhin cua bén tht nhat);

g) Ching chi phu hop tiéu chuan HACCP hodc ISO 22000 hogc tuong duong
trong truong hop to chiic, ca nhin san xuét san pham c6 hé théng quan 1y chat
luong duge ching nhan phu hop tiéu chuan HACCP hodc ISO 22000 hodc tuong
duong (ban sao c6 cong chirng hodc ban sao c6 xuat trinh ban chinh dé doi chiéu).

?Diéu 6. Ho so cong b6 phu hep quy dinh an toan thwe phim ddi véi san
pham chwua c6 quy chuan ky thuat

1. Béi v6i san pham nhap khau (trtr thue pham chitc ning va thyc phim ting
cuong vi chat dinh dudng), hd so gdom:

~a) Ban cong bd phi hop quy dinh an toan thuc pham, dugc quy dinh tai Mau
s0 02 ban hanh kém theo Nghi dinh nay;

~ b) Ban thong tin chi tiét vé san pham, duoc quy dinh tai Mau s6 03a hodc Mau
s0 03c ban hanh kém theo Nghi dinh nay;

c) Két qua kiém nghiém san pham trong vong 12 thang, gdm céc chi tiéu chat
lugng chu yéu, chi tiéu an toan, do cac d6i tuong sau cap: Phong kiém nghiém
dugc co quan nha nudc co tham quyén chi dinh hodc phong kiém nghiém doc lap
duoc cong nhan (ban gbc hodc ban sao co cong ching); hodc Phong kiém nghiém
cua nudc xuat x&t dugc co quan co thAm quyén tai Viét Nam thira nhan (ban
gbc hodc ban sao co cong chiung hoic hop phap hoa lanh su).

d) Ké hoach giam sat dinh ky (c6 xac nhan cua to chirc, ca nhan);

d) Mau nhan san pham lwu hanh tai nude xuit x va nhin phy bang tiéng Viét
(c6 x4&c nhan cua t6 chirc, cd nhan);

e) Mau san pham hoan chinh ddi véi san pham 1an dau tién nhap khau vao Viét
Nam dé doi chiéu khi nop ho so;

g) Gidy diang ky kinh doanh c¢6 nganh nghé kinh doanh thuc phadm hodc chimg
nhan phap nhan do6i véi t6 chic, ca nhan nhdp khau thyc pham (ban sao c6 xac
nhan cuda t6 chirc, cd nhan);
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h) Gidy chtng nhan co s& du diéu kién an toan thyc pham d6i v6i co s¢ nhap
khau thudc doi twong phai cap gidy chiing nhan co sé du diéu kién an toan thuc
pham theo quy dinh (ban sao cé x4c nhén cua to churc, cd nhan);

i) Chung chi phut hop tiéu chuan HACCP hoic ISO 22000 hoic twong duong
trong truong hop td chuc, ca nhan san xuat san pham c6 hé thong quan ly chat
luong dugc ching nhan phu hop tiéu chuan HACCP hoac ISO 22000 hodc tuong
duong (ban sao c6 cong chirng hodc ban sao c6 xuat trinh ban chinh dé doi chiéu).

2. P6i voi san pham san xuat trong nudc (trir thuc pham chirc ning va thuc
pham tdng cuong vi chat dinh dudng), hd so gom:

a) Ban cong bd phu hop quy dinh an toan thyc pham, duoc quy dinh tai Mau
s0 02 ban hanh kém theo Nghi dinh nay;

b) Ban thong tin chi tiét vé san pham, duoc quy dinh tai Mau s6 03a hodc Mau
s0 03¢ ban hanh kém theo Nghi dinh nay;

¢) Két qua kiém nghiém san pham trong vong 12 thang, gdm cac chi tiéu chit
luong chu yéu, chi ti€u an toan do phong ki€ém nghiém duogc co quan nha nudc co
tham quyén chi dinh hodc phong ki€ém nghiém doc lap duoc cong nhan cap (ban
gbc hodc ban sao c¢6 cong chung);

d) Ké hoach kiém soét chat luong duoc xay dung va ap dung theo mau duoc
quy dinh tai Mau s6 04 ban hanh kém theo Nghi dinh nay (c6 xdc nhan cua to
chtrc, ca nhan);

d) Ké hoach giam sat dinh ky (c6 xac nhan cua to chirc, ca nhan);

) Mau nhin san pham (c6 xac nhan cia to chic, c4 nhan);

g) Giay dang ky kinh doanh c6 nganh nghé kinh doanh thuc pham hoic
chirng nhan phap nhan doi véi to chuc, cd nhan (ban sao c6 xdc nhan cua tod
chuc, ca nhan);

h) Giéy chuing nhan co s¢ du diéu kién an toan thuc phém ddi véi co so thudce
doi tugng phai cap gidy ching nhan co s¢ du dicu kién an toan thuc pham theo quy
dinh (ban sao c6 xac nhan cua t6 chirc, cad nhan);

i) Chung chi phu hop tiéu chuan HACCP hogc ISO 22000 hogc twong dwong
trong truong hop to chirc, ca nhin san xuét san phim c6 hé théng quan 1y chat
luong duoc ching nhan phu hop tiéu chudn HACCP hodc ISO 22000 hoic twong
duong (ban sao c6 cong chirng hodc ban sao c6 xuat trinh ban chinh dé doi chiéu).

3. D6i v6i thuc pham chirc ning va thyc phdm ting cudng vi chit dinh dudng
nhap khau, ho so gom:

a) Ban cong bd phu hop quy dinh an toan thyc pham, duoc quy dinh tai Mau
s0 02 ban hanh kem theo Nghi dinh nay;

b) Ban thong tin chi tiét vé san phém, duoc quy dinh tai Mau s6 03b ban hanh
kém theo Nghi dinh nay (c6 dong dau giap lai cia to chuc, cd nhan);



