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PHAN I. VAN BAN QUY PHAM PHAP LUAT

CHINH PHU

CHINH PHU CONG HOA XA HQI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phuc

S8: 26/2011/NP-CP Ha Néi, ngay 08 thang 4 nam 2011

NGHI PINH
Sira d6i, b6 sung mot so diéu ciia Nghi dinh s6 108/2008/ND-CP
ngay 07 thang 10 niim 2008 ciia Chinh phii quy dinh chi tiét
va hwéng din thi hanh mot so diéu ciia Luat Héa chat

CHINH PHU

Cin ct Luat T6 chitc Chinh phu ngdy 25 thang 12 nam 2001;
Can ctr Luat Hoa chét ngay 21 thang 11 nam 2007;

Xét dé nghi ciia Bo truong Bo Cong thuong va Bo truong Bo Y té,
NGHI PINH:

Picu 1. Stra d6i, bo sung mot s6 dicu cuia Nghi dinh s6 108/2008/ND-CP ngay
07 thang 10 nam 2008 cua Chinh phii quy dinh chi tiét va huéng din thi hanh mot
s6 diéu cua Luat Hoa chit nhu sau:

1. Sira doi, bo sung tén Piéu, khoén 1, diém b, bo sung diém d Diéu 4

“Piéu 4. Danh myc héa chat san xuét, kinh doanh c6 diéu kién; Danh muyc
hoéa chit han ché san xuét, kinh doanh; Danh muc hoa chit cAm va Danh muc
hoa chat doc

1. Ban hanh kém theo Nghi dinh nay cac danh muc hoa chét theo quy dinh tai
Piéu 14, Piéu 15, Diéu 19 va Diéu 23 cta Luat Hoa chat, bao gom:
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b) Danh muc hoa chit han ché san xuét, kinh doanh dugc stra dbi, bo sung (Phu
luc II);

d) Danh muc hoa chat doc phai xay dung Phiéu kiém soat mua, ban hoa chat doc
(Phu luc VI).”

2. Sira ddi, bo sung Piéu 5

“Pjéu 5. Danh muc hoa chat nguy hiém phai xdy dung Bién phap; Ké hoach
phong ngtra, ing pho su ¢6 hoa chat va thiét 1ap khoang cach an toan

1. Ban hanh kém theo Nghi dinh nay:

a) Danh muc héa chit nguy hiém t6 chtic, c4 nhan san xuét, kinh doanh, cét gitr,
bao quan, sir dung hoa chat phai xay dung K¢é hoach phong ngtra, trng phé sy ¢6 hoa
chat theo quy dinh tai Pi€u 38 ctia Luat Hoa chat va thiét 1ap khoang cach an toan
duogc stra doi, bo sung (Phu luc IV);

b) Danh muc hoa chét nguy hiém ma t6 chirc, c4 nhan san xuét, kinh doanh, cit
gifr, bdo quan, st dung héa chat phai xay dung Bién phap phong ngtra, img pho su
c0 hoa chat (Phu luc VII).

2. Theo yéu cau quan 1y trong ting thoi ky, Bo Cong thuong chu tri, phdi hop
v6i cac BO quan 1y nganh, Iinh vuc xem xét, trinh Chinh phu stra o1, bd sung Danh
muc hoéa chat quy dinh tai khoan 1 Diéu nay.”

3. B0 sung khoan 1 Piéu 6

“Pjéu 6. Danh muc hoa chat phai khai bao

1. Ban hanh kém theo Nghi dinh nay Danh muc hoa chét phai khai bao dugc sura
doi, bo sung (Phu luc V).”

4. Sira ddi, bo sung Piéu 7

“Piéu 7. Diéu kién san xuat, kinh doanh héa chat thuoc Danh muc héa cht san
xuat, kinh doanh c6 di€u kién trong nganh cong nghiép

1. Diéu kién san xuat hoa chat

a) Giam ddc hoidc Pho Giam déc k¥ thuat hodc can bo k¥ thuat phy trach hoat
dong san xuat hoa chat cia co s¢ san xuat hoéa chat phai c6 bang dai hoc trd 1én vé
chuyén nganh hoa chat;

b) Can bo chuyén trach quan 1y an toan hoa chat duoc dao tao hodc huin luyén
veé k¥ thuat an toan hoa chat;

¢) Ngudi lao dong truc tiép tiép xtic voi hoa chit cia co so san xuit phai duge
dao tao, huan luyén vé ky thuat an toan hoa chat;
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d) Co sé vat chat - ki thuat trong co so san xut hoa chat phai dap tmg yéu cau
theo quy dinh tai Diéu 12 cta Luat Hoa chat;

d) Co trang thiét bj phu hop hodc hop dong lién két véi don vi ¢6 du ning lyc
dugc co quan c6 thim quyén thira nhan dé kiém tra ham lugng va cac thanh phan
héa chét;

e) C6 Bién phap phong ngira, tng pho su ¢b hoa chat duge co quan c6 tham
quyén xac nhan hodc Ké hoach phong ngtra, img phé su ¢b hoa chat duoc co quan
c6 tham quyén phé duyét;

g) Co trang thiét bi an toan phong, chéng chay nd theo quy dinh cta Luat Phong
chay va chita chdy; ¢ trang thiét bi kiém soat, thu gom va xtr Iy chat thai nguy hai
hodc c6 hop dong van chuyén, xir 1y, tiéu hity chat thai nguy hai theo quy dinh cia
Luat Bao vé€ moi truong.

2. Diéu kién kinh doanh hoéa chat

a) Nguoi phu trach vé an toan hoa chét ctia co s kinh doanh hoa chat phai co
trinh do trung cip trd 1én vé chuyén nganh hoa chat;

b) Nguoi truc tiép tiép xuc vai hoa chét ciia co sé kinh doanh phai duge dao tao,
huin luyén vé k¥ thuat an toan hoa chit;

¢) Co s& vat chit - k§ thuat trong co s¢ kinh doanh hoa chit phai dap tng yéu
cau theo quy dinh tai Piéu 12 cta Luét Hoa chit;

d) Co6 Bién phap phong ngira, mg pho su ¢ hoa chat duoc co quan c6 tham
quyén xac nhan hodc Ké hoach phong ngira, tmg pho su ¢6 hoa chat duoc co quan
c6 tham quyén phé duyét;

d) Co trang thiét bi an toan phong, chéng chay nd theo quy dinh ctia Lut Phong
chay va chita chay; c6 trang thiét bi kiém soat, thu gom va xtr Iy chat thai nguy hai
hoic c¢6 hop dong van chuyén, xir 1y, tiéu hily chat thai nguy hai theo quy dinh cua
Luat Bao v€ moi truong.”

5. Bo sung Piéu 7a sau Piéu 7

“Piéu 7a. Do tao, huin luyén vé ky thuat an toan hoa chét

1. T6 chire, ca nhan hoat dong hoa chat phai ¢ trach nhiém trong viéc ctr lanh
dao, ngudi quan 1y, nguoi lao dong trong co s& tham gia cac khoa ddo tao, huin
luyén vé k¥ thuat an toan héa chat.

2. Péi tugng duoc dao tao, huan luyén vé k¥ thuat an toan hoa chat gom: lanh
dao, ngudi quan 1y cac bo phan lién quan truc tiép dén hoat dong hoa chét; ngudi
truc tiép san xuat, kinh doanh, van chuyén, ct gitr, bdo quan, st dung hoa cht.
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3. Noi dung dao tao, huan luyén vé k¥ thuat an toan hoa chat trong hoat dong hoa
chat phai pht hop véi vi tri cong tac va chung loai héa chit, gdom:

a) Bdi v6i lanh dao, ngudi quan 1y cac bd phan lién quan truc tiép dén hoat dong
hoa chét duge dao tao, huan luyén kién thirc phap luat vé quan Iy hoat dong hoa chat;
kién thirc phap luat lién quan dén phong chay, chira chay; quy dinh vé khoang cach
an toan; thuc hién Bién phap, Ké hoach phong ngtra, tmg phé su cb hoa chat;

b) béi véi nguoi truc tiép san xuat, kinh doanh, van chuyén, ct gitr, bao quan,
st dung hoa chit dugc dao tao, huan luyén cac ndi dung vé an toan trong san XUuét,
kinh doanh, sir dung, bao quan va van chuyén héa chat quy dinh tai tiéu chuan, quy
chuan va cac vian ban quy pham phap luat hién hanh;

¢) Bo quéan 1y nganh, linh vuc quy dinh cu thé chuwong trinh, ndi dung dao tao,
huén luyén vé k¥ thuat an toan hoa chat trong hoat dong hoa chit cho cac dbi tuong
quy dinh tai khoan 2 Diéu nay.

4. Sau khi dugc dao tao, huin luyén vé k¥ thuat an toan hoa chit, nguoi dat yéu
cau duoc cip Gidy chtng nhan.

5. B6 quan 1y nganh, linh vuc hudng dan va ay quyén cho co quan chuyén mén
thudc Uy ban nhan dan cép tinh t6 chirc cac 16p dao tao, huan luyén vé k¥ thuat an
toan hoa chat theo ding nodi dung, chuong trinh quy dinh tai khoan 3 Diéu nay va
cap Gidy ching nhan dao tao, huan luyén vé k¥ thuat an toan hoa chét cho t6 chrc,
c4 nhan hoat dong héa chat trén dia ban quan 1y.

6. Trudc ngay 31 thang 12 hang nam, co quan cap Gidy chimg nhan quy dinh tai
khoan 5 Piéu nay c6 trach nhiém bao cdo Bo quan 1y nganh, linh vuc; trude ngay 15
thang 01 hang nam, B0 quan ly nganh, linh vuc gui B Cong thuong tinh hinh hoat
dong dao tao, huin luyén vé ky thuat an toan hoa chét thudc pham vi quan 1y.

7. B6 quan 1y nganh, Iinh vuc thuc hién kiém tra hoat dong dao tao, huan
luyén vé k¥ thudt an toan hoa chat cua co quan cip Gidy chirmg nhan thudc pham
vi quan ly.”

6. Bo sung Piéu 7b sau Piéu 7

“Pjéu 7b. Ho so, thu tuc, co quan xac nhan Bién phap phong ngtra, (mg pho su
cb hoa chét

1. T6 chtre, c4 nhan san xuét, kinh doanh, ct gift, bdo quan, su dung hoa chat
nguy hiém phai xdy dung Bién phap phong ngtra, mg pho su ¢b hoa chét theo quy
dinh tai khoan 2, khoan 3 Diéu 36 Luat Hoa cht.
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2. Ho so dé nghi xac nhan Bién phap phong ngira, ing pho su ¢b hoa chit, bao
gom:

a) Pon dé nghi cia td chtrc, c4 nhan san xuét, kinh doanh, cit gift, bao quan, s
dung hoa chat nguy hiém;

b) Bién phap phong ngtra, Gmg pho sy ¢b hoa chat;

¢) Cac tai lidu kém theo (néu co).

3. Co quan c6 thAm quyén xac nhan Bién phap phong ngira, Gmg phé su ¢ hoa
chét co trach nhiém kiém tra thuc té co s& san xuét, kinh doanh, cat gift, bao quan,
str dung héa chit nguy hiém trude khi cp gidy xac nhan. Thoi han xac nhan Bién
phap phong ngira, tng phé su ¢d hoa chat khong qua 20 (hai muoi) ngay lam viéc,
ké tir ngay nhan du ho so hop 1€ theo quy dinh tai khoan 2 Diéu nay.

4. Tb chirc, ca nhan dé nghi xac nhan Bién phap phong ngira, ing pho su ¢b hoa
chat phai nop phi theo quy dinh cta phap luat.

5. Bo quan 1y nganh, linh vyuc c6 trach nhiém:

a) Chu tri, phdi hop véi cac co quan quan 1y nha nude vé phong chdy, chita chay,
co quan quan Iy nha nude co lién quan to chic viéc xac nhan Bién phap phong ngira,
rmg pho su ¢ hoa chat;

b) T6 chuc kiém tra dinh ky hodc dot xuét viéc quan 1y va thyc hién Bién phap
phong ngtra, tmg phoé su ¢b hoa chat thudc pham vi quan 1y;

¢) Quy dinh cu thé cac yéu cau vé ndi dung, vé to chirc cdp Gidy xac nhan Bién
phap phong ngira, tng phé su ¢ hoa chat.”

7. Bo sung Piéu 7c sau Piéu 7

“Pjéu 7c. Pang ky sir dung hoa chat

1. T6 chirc, ca nhan st dung hoa chét theo quy dinh tai Chuong V va Diéu 63,
Diéu 64 Luat Hoa chat phai thuc hién viéc dang ky str dung hoa chat.

2. B quan 1y nganh, linh vuc quy dinh cu thé viéc diang ky st dung hoa chat
trong pham vi quan 1y cia minh; thuc hién kiém tra theo dinh ky hoac dot Xuat viéc
t6 chirc, ddng ky str dung hoa chat.”

8. Sira doi, b6 sung Piéu 8

“Piéu 8. Diéu kién san xuét, kinh doanh héa chit san xuat, kinh doanh c6 diéu
kién trong nganh y té

1. Diéu kién san xuét, kinh doanh héa chat trong linh vuc dugc



