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PHAN I. VAN BAN QUY PHAM PHAP LUAT

CHINH PHU

CHINH PHU CONG HOA XA HQI CHU NGHIA VIET NAM
Poc 1ap - Tu do - Hanh phuc

S6: 83/2010/ND-CP Ha Ngi, ngay 23 théng 7 nam 2010

NGHI PINH
Vé ding ky giao dich bio dam

CHINH PHU

Can cir Luat T6 chire Chinh phii ngay 25 thang 12 nam 2001;

Can cu B0 luat Dan sy ngay 14 thang 6 nam 2005;

Can cu B0 luat Hang hai ngay 14 thang 6 nam 2005;

Can ctr Luat Dat dai ngay 26 thang 11 nam 2003;

Can cir Luat Bao vé va Phat trién rimg ngay 03 thang 12 nam 2004;

Can ctr Luat Hang khong dan dung Viét Nam ngay 29 thang 6 nam 2006;

Cian ctr Luat Stra doi, bo sung mot s6 diéu cua cac luat lién quan dén dau tu xay
dung co ban ngay 19 thang 6 nam 2009;

Xét dé nghi cua B0 truéng Bo Tu phap,

NGHI DINH:

Chuwong I
NHUNG QUY DINH CHUNG

Piéu 1. Pham vi diéu chinh

Nghi dinh nay quy dinh trinh tu, tha tuc dang ky va cung cap thong tin vé giao
dich bao dam bang tai san (sau diy goi chung la ding ky giao dich bao dam); t6
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chtrc, nhiém vu, quyén han ciia co quan dang ky giao dich bao dam va quan 1y nha
nuéc vé ding ky giao dich bao dam.

Piéu 2. Giai thich tir ngir

Trong Nghi dinh nay, cac tir ngit dudi day duoc hiéu nhu sau:

1. Pang ky giao dich bao dam la vi¢c co quan dang ky giao dich bao dam ghi
vao S6 dang ky giao dich bao dam hodc nhap vao Co s¢ dir li¢u vé giao dich bao
dam viéc bén bao dam dung tai san dé bao dam thuc hién nghia vy dan sy ddi vai
bén nhan bao dam.

2. S6 dang ky giao dich bao dam 1a s6 chuyén dung dé diang ky giao dich bao
dam hoic s6 c6 mot phan danh dé dang ky giao dich bao dam.

3. Co s¢ dit liéu vé giao dich bao dam 1a tap hop cac thong tin vé giao dich bao
dam da dang ky duoc luu gift tai co quan dang ky.

4. Ho so dang ky bao gdbm don yéu cau diang ky hodc don yéu cau dang ky va cac
gidy to khac theo quy dinh cta phap luat vé dang ky giao dich bao dam.

5. Ho so dang ky hop 1 1a hd so ¢6 du cac gidy to theo quy dinh cta phap luat
hodc c6 don yéu cau dang ky hop 1¢€.

6. Pon yéu cau dang ky hop 1y 1a don c6 du cac ndi dung thudc dién bét budc
phai ké khai theo mau.

7. Tai san gan lién v6i dit bao gdm nha &, cong trinh xay dung khac, rimg san
xuat 1a rung trong, vuon cay lau nam.

8. Gidy to xac dinh tu cach phap 1y ciia ngudi yéu cau dang ky 1a vin ban cua
co quan nha nudc c¢6 tham quyén cap cho ca nhan, to6 chirc, gdbm: chirng minh nhan
dan, ho chiéu, thé thuong tra, van ban cap ma so6 thué, gidy chung nhan dang ky kinh
doanh, quyét dinh thanh 1ap, giay phép dau tu, giay chirng nhan dau tu hoac giay to
khac cap cho t6 chuc nudce ngoai theo quy dinh cua phap luat nude do.

Diéu 3. Pdi twong diing ky

1. Cac giao dich bdo dam sau day phai dang ky:

a) Thé chap quyén st dung dat;

b) Thé chap rimng san xuat 1a rimg trong;

¢) Cam c6 tau bay, thé chap tau bay;

d) Thé chap tau bién;

d) Cac trudong hop khac, néu phap luat c6 quy dinh.
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2. Cac giao dich bao dam bang tai san khong thudc cac trudng hop quy dinh tai
khoan 1 Piéu nay duoc dang ky khi ca nhén, t6 chic c¢é yéu cau.

Picu 4. Nguyén tic ding ky, cung cip thong tin vé giao dich bao dam

1. Viéc thé chip quyén sir dung dat, tai san gin lién véi dét, cdm cd tau bay, thé
chap tau bay, thé chap tau bién duoc ding ky trén co sé ndi dung ké khai trong don
yéu cau ding ky, cac gidy to trong hd so dang ky va thong tin duoc luu giit tai co
quan dang ky.

Giao dich bao dam bang tai san khac duoc ding ky trén co so ndi dung ké khai
trong don yéu cau ding ky. Noi dung ké khai trong don yéu cau ding ky phai phu
hop véi thdéa thuan cia cac bén tham gia giao dich bao dam.

2. Co quan dang ky giao dich bdo dam thuc hi¢n viéc dang ky theo dung thu tu
ndp hd so yéu cau ding ky.

3. Théng tin luu giit trong S6 dang ky giao dich bao dam, Co s& dir liéu vé giao
dich bao dam va Heé thong dir liéu qudc gia vé giao dich bao dam duoc céng khai cho
c4 nhan, t6 chirc c6 yéu cau tim hiéu.

Piéu 5. Nguoi yéu ciu ding ky, nghia vu va trach nhiém ciia ngudi yéu ciu
dang ky

1. Nguoi yéu cau ding ky 12 bén bao dam, bén nhan bao dam hoic T truong t6
quan ly, thanh 1y tai san cta bén nhan bao dam la doanh nghi¢p, hop tac xa bi lam
vao tinh trang pha san hodc ngudi duge mot trong cac chu thé nay uy quyén. Trong
truong hop thay ddi bén bao dam, bén nhan bao dam, thi bén bao dam mdi, bén nhan
bao dam mdi cling c6 thé 1a ngudi yéu cau diang ky thay doi do.

2. Nguoi yéu cau ding ky phai ké khai chinh xac, dung sy that, phi hop véi noi
dung cua giao dich bao dam da giao két va ké khai ddy du cac muc thudc dién phai
ké khai trong don yéu cau dang ky; 1ap ho so diang ky day du va khong dugc gia mao
gidy to.

3. Trong trudng hop don yéu cau ding ky c6 ndi dung khong ding su that, khong
pht hop vé6i ndi dung cta giao dich bao dam d3 giao két, ho so dang ky co gidy to
gia mao ma gy thiét hai thi ngudi yéu cau ding ky phai bdi thudng cho ngudi bi
thi¢t hai; tuy theo mtrc do vi pham co thé bi xur 1y vi pham hanh chinh hoac bi truy

ctru trach nhiém hinh sy theo quy dinh cua phap luét.
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Pi¢u 6. Thoi han ¢é hiéu lwe ciia ding ky giao dich bao dam

Viéce dang ky giao dich bao dam c6 hiéu luc ké tir thoi diém dang ky theo quy
dinh tai Piéu 7 ctia Nghi dinh nay dén thoi diém xo6a ding ky theo don cua nguoi
yéu cau x6a dang ky.

Piéu 7. Thoi diém diing ky giao dich biao dam

1. Thoi diém dang ky giao dich bao dam dugc xac dinh nhu sau:

a) Trong trudng hop tai san bao dam 1a quyén st dung dat, tai san gin lién véi
dat thi thoi diém dang ky giao dich bao dam 14 thoi diém co quan dang ky nhan ho
so dang ky hop 1€;

b) Trong trudng hop tai san bao dam 1a tiu bay, tau bién thi thoi diém dang ky
giao dich bao dam 1a thoi diém thong tin vé giao dich bao dam duoc ghi vao SO dang
ba tau bay, S6 ding ky tau bién qudc gia Viét Nam;

¢) Trong truong hop tai san bao dam la cac tai san khac khong thudc cac truong
hop quy dinh tai diém a va diém b khoan 1 Diéu nay thi thoi diém ding ky giao dich
bao dam 1a thoi diém nodi dung cua don yéu cau ding ky dugce nhap vao Co so dir
liéu vé giao dich bao dam.

2. Thoi diém ding ky giao dich bao dam trong céac truong hop dudi day duge
xac dinh nhu sau:

a) Truong hop ding ky thay ddi do bd sung tai san bao dam 1a quyén str dung
dat, tai san gan lién véi dat thi thoi diém dang ky giao dich bao dam duoc xac dinh
1a thoi diém co quan ding ky nhan hd so dang ky thay dbi hop 18;

b) Trudng hop diang ky thay doi do bo sung tai san bao dam 13 tau bay, tau bién
thi thoi diém dang ky giao dich bao dam duogc xac dinh 1a thoi diém noi dung don
yéu cau dang ky thay d6i d6 dugc ghi vao SO ding ba tau bay, S6 dang ky tau bién
qudc gia Viét Nam;

¢) Trudng hop diang ky thay doi do sai sot vé ké khai tai san bao dam hoic tén
ctia bén bao dam, s gidy to xac dinh tu cach phap 1y ctia bén bao dam va thudc thim
quyén dang ky cua Trung tim Dang ky giao dich, tai san cua Cuc Ding ky qudc gia
giao dich bao dam thudc B Tu phap thi thoi diém ding ky dugc xac dinh 1a thoi
diém noi dung don yéu cau ding ky thay d6i d6 duoc nhap vao Co sd dit liéu vé giao
dich bao dam.
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Picu 8. Lé phi diing ky giao dich biao dam, phi cung cap thong tin vé giao
dich bdao dam va phi sir dung dich vu khach hang thwong xuyén

1. Nguoi yéu cau ding ky giao dich bao dam phai ndp 18 phi ding ky.

2. Ngudi yéu cau cung cap thong tin vé giao dich bao dam phai ndp phi cung cip
thong tin; khach hang thuong xuyén tai Cuc Pang ky quoc gia giao dich bao dam
phai ndp phi str dung dich vu khach hang thuong xuyén.

3. Bo Tai chinh phdi hop véi Bo Tu phap huéng dan vé muc 18 phi, phi va cac
truong hop mién, gidm 1€ phi dang ky giao dich bdo dam, phi cung cap thong tin veé
giao dich bao dam.

Diéu 9. Hé thong dir liéu qudc gia vé giao dich bao dam

1. Hé théng dit lidu qudc gia vé giao dich bao dam 13 hé thong dir liéu tap trung
thong tin vé giao dich bdo ddm trong pham vi ca nudec.

2. Bo Tu phap chi tri, phdi hop véi Bo Giao thong van tai, Bo Tai nguyén va
Moi truong, Ngan hang Nha nudc Viét Nam, B Tai chinh xay dung Hé thong dit
liéu quoc gia vé giao dich bao dam.

Piéu 10. Pon yéu ciu ding ky giao dich bio dam

Pon yéu cau ding ky giao dich bao dam phai duoc ké khai theo ding miu do co
quan nha nudc c¢6 tham quyén ban hanh.

Piéu 11. Tir chdi ding ky giao dich bao dam

1. Co quan dang ky giao dich bao dam tir chdi dang ky khi c6 mot trong cac cin
ct sau day:

a) Khong thudc thAm quyén dang ky;

b) H6 so dang ky khong hop 18;

¢) Nguoi yéu cau ding ky khong ndp 1¢ phi dang ky hodc khong thanh toan 18
phi dung thoi han;

d) Yéu cau dang ky thay doi, dang ky vin ban thong bao vé viée xir Iy tai san bao
dam, stra chira sai sot trong truong hop da xéa dang ky giao dich bado dam;

@) Khi phat hién thong tin trong hd so dang ky khong phit hop véi thong tin dugc
luu gitr tai co quan dang ky;

e) Khi phat hién thong tin trong hd so ding ky giao dich bao dam bang tau bay,
tau bién, quyeén st dung dat, tai sdn gan lién voi dat khong dung su that hoac cé gidy
to gid mao.



